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IN THE SUPREME COURT OF THE STATE OF IDAHO

State of Idaho
Plaintiff,
vs.
James Jefferson Kent
Defendant.

Supreme Court Case No. 4 7163-2019

CLERK'S RECORD ON APPEAL

Appeal from the District Court of the Fifth Judicial District,
in and for the County of Minidoka

HONORABLE JONATHAN P. BRODY

Lawrence Wasden

Erick Fredricksen

Idaho Attorney General

State Appellate Public Defender

Attorney for Appellant

Attorney for Respondent

Boise, Idaho

Boise, Idaho
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MtNIDOKA COUNTY DlSTRICT C OURT

CASE SUMMARY
CASE NO. CR34-18-02895
Sta te of Ida ho
P laintiff,
vs.
J a mes J efferson Kent
Defen dant.

§
§
§
§
§

Mi nidoka County District
Court
Judicial Officer: Brody, Jonathan P.
Fifed on: 08/ 15/2018
Case Number History:
Appellate Case Number: 47163-2019

Location:

CASE I ~FORMA no~·

Offense
Jurisdiction: Rupert Police Departm ent
I. Controlled Substance-Possession of

2. Controlled Substance-Possession of

3. Drug Paraphernalia- Use or Possess With
Intent to Use

Statute

Deg

Date

l37-2732(c)( I)
{F}
137-2732(c)(3)
{M}
137-2734A(l)

FEL

07/25/2018

MIS

07/25/2018

MIS

07/25/2018

Case Type: Criminal

DATE

Current Case Assignment
Case Number
Court
Date Assigned
Judicial Officer

State

State of Idaho

Defendant

Kent, James Jefferson

DAn:

08/ 15/2018

CR34-1 8-02895
Minidoka County District Court
10/04/2018
Brody, Jonathan P.

Lead Attorneys
Stevenson, Lance David
208-436-7187(W)
Zollinger, Clayne S., Jr
Court Appointed
208-436- l 122(W)
[V£.'ffS & OR0F.RS OF THE C0LIRT

New Case - Criminal

08/ 15/20 18

~ Criminal Complaint

08/ 15/2018

i) Summons Issued (Criminal)

08/15/2018

08/15/2018

Summons
Kent, James Jefferson
Served: 08/16/2018

ffl Affidavit of Probable Cause
in Support ofArrest Warrant

08/2 1/2018

ffl Return of Service
- served 08116/ 18 at 5:35 pm

08/21/2018

ffl Summons Returned - Served (Criminal)
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Printed on 08/05/20/9 at 12:21 PM

MrNlDOKA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR34-18-02895
09/06/2018

Arraignment (8:30 AM) (Judicial Officer: Bollar, Rick L.)
FE Poss ofControlled Substance, MD Poss ofControlled Substance, Poss of Paraphernalia

09/06/2018

ffl Application for Public Defender
Approved

09/06/2018

ffl Court Minutes
PD Appointed; Not Guilty Plea; Pre/im 9/ 19/2018

09/06/2018

Plea (Judicial Officer: Bollar, Rick L.)
1. Controlled Substance-Possession of
Not Guilty
TCN:

:

2. Controlled Substance-Possession of
Not Guilty
TCN: :
3. Drug Paraphernalia-Use or Possess With Intent to Use
Not Guilty
TCN: :

09/06/2018

ffl Arraignment Fonn

09/06/2018

ffl Order
Prelim 9/ /9/2018

09/ 11/20 18

ffl Motion to Withdraw

09/12/2018

fflorder
Permitting Attorney to Withdraw

09/ 13/20 18

'ffl Request for Discovery

09/ 18/2018

~ Request for Discovery

09/ 18/20 18

ffl Response to Request for Discovery

09/ 19/2018

ffl Waiver of Time for Preliminary Hearing

09/ 19/2018

fflorder

10/03/2018

~ Preliminary Hearing ( I :30 PM) (Judicial Officer: Bo liar, Rick
L. ;Location: Magistrate Courtroom 2)
Poss of Cont Sub-FEUPoss of Cont Sub/Poss ofPara

10/03/2018

fil Order

10/03/2018

'ffl Order Binding Defendant Over to District Court

10/04/2018

'm Court Minutes
PAGE20F 5
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MINIDOKA COUNTY DISTRICT Co RT

CASE SUMMARY
CASE NO. CR34-18-02895
10/05/2018

'fl tnfonnation Filed

10/05/2018

ffl Notice of Hearing

10/05/2018

fflMotion
Motion/or Production o/Transcripts

10/09/2018

fflorder
for Production of Transcripts

10/10/2018

~ Transcript Filed
Preliminary Hearing

10/ 19/2018

'ffl Notice of Hearing
Amended

&:l

10/29/20 18

Arraignment - District Court ( I :00 PM) (Judicial Officer: Brody, Jonathan
P. ;Location: District Courtroom I)
10/22/2018
Continued to 10/29/2018 - Cont - &heduling Conflict - Kent, James
Jefferson

10/29/2018

DC Hearing Held: Court Reporter: # of Pages:

10/29/2018

ffl Notice of Hearing

10/29/2018

ffl Court Minutes

10/29/2018

ffl Notice of Trial Setting, Final Pre-Trial Conference & Order

01 /28/2019

~ Status Conference {l :00 PM) (Judicial Officer: Brody, Jonathan
P. ;Location: District Courtroom I)

01/28/2019

DC Hearing Held: Court Reporter:# of Pages:

01 /28/2019

m

01 /28/2019

ffl Notice of Hearing

01/28/2019

ffl Notice of Hearing

0 1/31/2019

ffl State's Supplemental Response to Request for Discovery

01/31 /2019

ffl Miscellaneous

Court Minutes

State '.s- Disclosure ofExpert and Request for Summary
01/31 /2019

ffl Exhibit

02/08/20 19

ffl Motion to Suppress
Motion to Suppress

PAGE30F 5
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MINIDOKA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR34-18-02895
02/ 11/2019

~ Pre-trial Conference ( I :00 PM) (Judicial Officer: Brody, Jonathan
P. ;Location: District Courtroom I)

02/1 1/2019

DC Hearing Held: Court Reporter:# of Pages:

02/ 11 /2019

~ Court Minutes

02/1 1/2019

ffl Notice of Hearing

02/19/2019

'm Objection
Objection to Motion to Suppress

02/27/2019

03/01/2019

ffl

CANCELED Jury Trial (9:00 AM) (Judicial Officer: Brody, Jonathan
P. ;Location: District Courtroom I)
Vacated

'ffl Notice of Hearing
Amended

03/05/2019

04/05/2019

04/05/2019
04/ 15/2019
05/23/2019

'ffl State's Supplemental Response to Request for Discovery
Qa

Motion to Suppress (I :00 PM) (Judicial Officer: Brody, Jonathan
P. ;Location: District Courtroom 1)
(need two hours)
03/01120/9
Continued to 04/05/20/9- Cont-Additional preparation time requested State of Idaho; Kent, James Jefferson

ffl Court Minutes
Case Taken Under Advisement

fflorder
Granting Defendant's Motion to Suppress

06/28/2019

~ Notice of Hearing

07/03/2019

fflNotice
NOTICE OF APPEAL - State v. Kent- Minidoka Co. Case No. CR34-!8-2895

07/03/2019

11 Clerk's Certificate of Appeal

07/03/20 19

lfu Appeal Filed in Supreme Court

07/15/2019

tSj Status Conference ( I:00 PM) (Judicial Officer: Brody, Jonathan
P. ;Location: District Courtroom I)

07/15/20 19

'ffl Court Minutes

07/16/2019

IJ Supreme Court Document Filed-Misc
Clerk's record and reporters transcript due date set

PAGE 4 OF 5
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MINIDOKA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR34-18-02895
07/16/2019

ffl Transcript Lodged (Judicial Officer: Brody, Jonathan P.)
Reporter's transcript on Appeal - Suppression Motion
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MINIDOKA COUNTY PROSECUTING ATTORNEY
STATE OF IDAHO

MINIDOKA COUNlY, IDAHO
FILED

AUG 15 2018

LANCED. STEVENSON, Prosecuting Attorney (1S8#7733)
ROBERTS. HEMSLEY, Chief Deputy Prosecuting Attorney (1S8#7955)
5th JUDICIAL DISTRICT COURT
STAN HOLLOWAY, Deputy Prosecuting Attorney (1S8#3106)
MAGISTRATE DIVISION
ALAN GOODMAN, Deputy Prosecuting Attorney (1S8#2778}
715 G. Street, P. 0. Box 368
Ru pert, ID 83350
Office: (208)436-7187
Facsimile: (208) 436-3177
mcprosotty@co.minidoko.id.us
ATTORNEYS FOR STATE OF IDAHO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA
MAGISTRATE COURT

) Case No. CR-34- ( ";'- J. %'CJ S

STATE OF IDAHO,

)
)
)

Plaintiff,

)

vs.

)
)
)
)

JAMES J. KENT,
Defendant.

~

CRIMINAL COMPLAINT

Personally appeared before me this \ 5--tL-- day of July, 2018,
of the Minidoka County Sheriff's Department,
in the County of Minidoka, State of Idaho, who, being first duly sworn, complains of
James J. Kent, and charges him with the public offense(s) of:

Le¼ \

i~q x,;

,

CRIMINAL COMPLAINT- I
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COUNTI
POSSESSION OF A CONTROLLED SUBSTANCE, TO-WIT:
METHAMPHET AMINE
Felony
Idaho Code Section(s) 37-2732(c)(l)
That the said defendant, James J. Kent, on or about the 25th day of July,
2018, in the County of Minidoka, State of Idaho, committed the public offense of
POSSESSION OF A CONTROLLED SUBSTANCE, TO-WIT:
METHAMPHETAMINE, in violation of Idaho Code Section(s) 37-2732(c)(l), by
willfully and unlawfully did possess a controlled substance, to-wit:
methamphetamine, a Schedule II controlled substance.

COUNT II
POSSESSION OF A CONTROLLED SUBSTANCE, TO-WIT: MARIJUANA
Misdemeanor
Idaho Code Section(s) 37-2732(c)(3)
That the said defendant, James J. Kent, on or about the 25th day of July,
2018, in the County of Minidoka, State of Idaho, committed the public offense of
POSSESSION OF A CONTROLLED SUBSTANCE, TO-WIT: MARIJUANA, in
violation ofldaho Code Section(s) 37-2732(c)(3), by willfully and unlawfully did
possess a controlled substance, to-wit: marijuana, a Schedule I controlled
substance.
COUNT III
POSSESSION OF DRUG PARAPHERNALIA
Misdemeanor
Idaho Code Section(s) 37-2734A
That the said defendant, James J. Kent, on or about the 25th day of July,
2018, in the County of Minidoka, State of Idaho, committed the public offense of
POSSESSION OF DRUG PARAPHERNALIA, in violation of Idaho Code Section
37-2734A, by willfully and unlawfully did possess with the intent to use drug

CRIMINAL COMPLAINT - 2

Page 8

paraphernalia, to-wit: digital scales, smoking devices, rolling papers, used to
convert, produce, process, prepare, ingest, or otherwise introduce into the human
body a controlled substance.
All of which is contrary to the form of the statute in said state made
and provided and against the peace and dignity of the State of Idaho.

'-~~.-e_Subscribed and sworn to before me this -~/~5~_day of August
July, 2018.

Magi~

DEMAND FOR NOTICE OF ALIBI DEFENSE
Pursuant to Section 19-519, Idaho Code, the Prosecuting Attorney of
Minidoka County, State ofldaho, or his Deputy, does hereby make written demand
upon the defendant named in the above and foregoing Complaint and that the
defendant shall serve within ten (10) days or at such different times as the Court
may direct, upon the Prosecuting Attorney of Minidoka County, State of Idaho,
P. 0. Box 368, Rupert, Idaho, 83350, a written notice of his/her intention to offer a
defense of alibi. Such notice shall state the specific place or places at which the
defendant claims to have been at the time of the alleged offense and names and
addresses of the witnesses upon whom he/she intends}o rely to establish such alibi.
/

-z:?;;:zs:;

By . ~
-=
Ppisecuting Attorney's Office

CRIMINAL COMPLAINT- 3
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MINIDOKA COUNTY PROSECUTING ATTORNEY
STATE OF IDAHO
LANCED. STEVENSON, ho.secuhng Allomey (/S8#5502)
ROBERT S. HEMSLEY, Chief Deputy Proseculing Allorney (!S8#7955)
STAN HOLLOWAY, Deputy Prosecuting Attorney (!S8#3106)
715 G. Street, P. 0. Box 368

Rupert, ID 83350
Office: (208)436-7187
Facsimile: (208) 436-3177
mcprosatty@co.minidoka.id.us

ATTORNEYS FOR STATE OF IDAHO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA
MAGISTRATE COURT

ST ATE OF IDAHO,

)
)
)
)
)
)
)
)

Plaintiff,
JAMES KENT,
Defendant,

Case No. CR- 34-18-2895

SUMMONS

ST ATE OF IDAHO TO THE ABOVE NAMED DEFENDANT:
You are hereby summoned to appear before the Magistrate Division of the

11

District Court of Minidoka County, Rupert, Idaho, on the (p '-- day of
c-;,__ ;; 1-Cr'rl /:JA. r , 2018, at 'y · 3 ()
o'clock
/J__,
m. to answer to the
I

charge contained in the Criminal Complaint on file herein.

1

Witness my hand and seal of said court this

/tu. tj U/rf:

, 2018.
1

Page 10

day of

Clerk of the District Court

Deputy Clerk
I hereby acknowledge service to the above summons and promise to appear at
the court on the date and time written above to answer to the charge8as indicated
above and understand that failure to appear as directed may result in the issuance of a
Warrant for my arrest.

Defendant
IMPORT ANT NOTICE:
YOU ARE HEREBY RELEASED THROUGH
COURTESY. THIS COMPLAINT WILL BE FILED IN THE COURT INDICATED.
FAILURE TO COMPLY MAY RESULT IN A WARRANT BEING ISSUED FOR
YOUR ARREST.

Officer
Last known address:
d.o.b.
DL#
SS#

123 East 5th Street, Rupert, Idaho

2
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IN THE DISTRICT COURT OF THE FIFTH
JUDICIAL DISTRICT OF THE STATE OF IDAHO

MINIDOKA COUNTY, DAHO
FILED

AUG 1 5 2018

IN AND FOR THE COUNTY OF MINIDOKA
MAGISTRATE DIVISION

State of Idaho,
Plaintiff,
Vs.
James J. Kent,
Defendant

)
)
)
)
)
)
)
)
)
)

Case No

5th JUDICIAL DISTRICT OURT
MAGISTRATE DIVIS N

Cf21l/ -/ ~ -

ems

Affidavit of Probable Cause in
Support of Arrest Warrant

I, Patrolman James Bonzo, being first duly sworn on oath and upon penalty of perjury,
deposes and states as follows::
1.

I am an Officer for the Rupert Police Department, County of Minidoka, State of Idaho.

2.

I have prepared this affidavit for the purpose of showing the Magistrate in front of whom the
defendant will be brought that probable cause existed for the arrest.

3.

The following is the basis on which I believe probable cause for the charge(s) and the arrest
exists.

4.

On 7-25-2018 at approximately 1040 hours, I was requested by Probation Officers
Barboza and Prewitt to accompany them to check on multiple probationers, including Edwina
R. Williams at 123 East 5th Street South, Rupert, ID 83350.

5.

We met with Edwina inside her residence after being granted access through the
southern entrance. Prewitt later told me that she had seen Edwina approach the southern
entrance from what appeared to be the westernmost room of the residence. With Barboza's
and Prewitt's permission, I searched the home specifically for alcohol that would be

-1-
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possessed in violation of Edwina's probation. When Barboza had Edwina sit down in the
dining room immediately adjacent to the westernmost rooms of the residence, Edwina asked
me to close the door to that area, since it belonged to James J. Kent Edwina said that the
house belonged solely to James.
6.

Prewitt showed me what appeared to be plant seeds that, based on my training and
experience, smelled of marijuana. Prewitt said that she found the seeds in a jewelry box on
the white nightstand in the western bedroom. Prewitt showed me what appeared to be a
home-made smoking device that, based on my training and experience, smelled of
marijuana. Edwina said that she had known of the presence of marijuana in the western
bedroom for "years and years and years". Edwina said that James had built a wall that
separated the western bedroom from the rest of the residence when he began sleeping
separately from Edwina.

7.

Above a white cabinet in the westernmost bedroom was a shelving unit The shelving unit
had multiple trays with white, powdery residue or green, plant-like residue. I noted multiple,
glass smoking devices on the shelving unit. Later inspection of the cabinet's contents
revealed that amongst the trays and smoking devices were also digital scales, weights, tins,
straws with white residue on them, razors, rolling papers, rolled papers that were partially
burnt, and blackened ashes that smelled of marijuana based on my training and experience.

8.

Prewitt opened the

2'' drawer from the top of the drawers in the white cabinet and pulled

out a clear, plastic bag containing green, plant-like substance that smelled of marijuana,
based on my training and experience. I noted that the drawer appeared to contain men's
undergarments.
9.

In a patio immediately north of the western bedroom, I found a glass jar on a bench with
discolored paper that, based on my training and experience, smelled of marijuana. Later, a
grinder with green, plant-like substance was found in the patio. Later, a hidden room was
found in the patio.

-2Page 13

10.

Prewitt and I entered the hidden room and found a cloth bag with glass, smoking devices
containing white, powdery residue. The hidden room contained various mechanical tools and
a male-oriented sex device. James is both the only known male occupant of the primary
structure at 123 East 5th Street South and its only owner.

11.

White, powdery residue contained within a glass smoking device found in the hidden
room tested presumptive positive for methamphetamine. Green, plant-like substance
contained within a clear, plastic bag in the 2"' drawer of the white cabinet tested presumptive
positive for cannabis.

12.

On 8-6-2018 at approximately 0707 hours, I met with James at his residence.

13.

I mirandized James. While I was mirandizing him, James stated multiple times that he
would not answer any questions. When I finished mirandizing James and asked James if I
could continue to talk with him, he said, "Yeah, you can follow me." James continued talking
to me and stated that he was to inform his employer of contact with law enforcement.

14.

When I asked James about the drug paraphernalia found in his bedroom, James said,
"I'm a stoner. I smoke weed." When I asked James about who else had access to his home,
he said that it should only have been himself and Edwina. When I asked James if the
property was his, he said that it was only his. When I asked James if he had known of any
recent construction on his home, he said that he had not authorized any new construction.
When I asked James if the hidden room off of the patio was his, James said that it was his.
When I asked James if anyone else knows about his hidden room, James said that no one
did and reiterated that it was his.

15.

I asked that an arrest warrant be granted for James for 1) possession of a controlled
substance, methamphetamine (IC. 37-2732[c]1, felony) by its presence in his hidden room;
2) possession of a controlled substance, marihuana (IC. 37-2732[c]3, misdemeanor) by its
presence in the 2"' drawer of men's undergarments in the white cabinet in his bedroom; and

-3-
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3) possession of drug paraphernalia (I.C. 37-2734A, misdemeanor) by its presence upon his
white cabinet and near his bedside.

Dated this

__!_l__ day of

AU G-U'5T 2o__B:__

PATROLMAN JAMES BONZO

Subscribed and sworn before me this

-4-
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MINIDOKA COUNTY, IDAHO
FILED

.l\UG 2 I 2018
tith JUDIC'AL DISTRICT COURf

MINI DOKA COUNTY SH ERI FFS DEPARTM ENT

SHERIFF ERIC SNARR
(208) 434-2324

PERSONAL

PO BOX 368
RUPERT. ID 83350

RETURN

w.GISTRATE DIVISION
Paper ID:

OF

201801001

SERVICE

STATE OF IDAHO
PLAINTIFF(S)

--vs --

COURT

MINIDOKA

CASE NO:

CR-34-18-2895

JAMES KE NT
DEFENDANT(S)

PAPER(S) SERVED
COMPLAINT
SUMMONS

I. SHERIFF ERIC SNARR. SHERIFF OF MINIDOKA COUNTY. STATE THAT THE ABOVE DESCRIBED DOCUMENTS WERE
DELIVERED TO ME FOR SERVICE ON THE 16TH DAY OF AUGUST 2018.
I HEREBY CERTIFY THAT. ON THE 16TH DAY OF AUGUST 2018. AT 5 35 O'CLOCK PM. I. GALYN SEVERE. BEING
DULY AUTHORIZED. SERVED THE ABOVE DESCRIBED DOCUMENTS IN THE ABOVE-ENTITLED MATTER UPON

•••••JAMES KENT*****
PERSONALLY AT:

123 E 5TH ST S RUPERT ID

WITHIN THE COUNTY OF MINIDOKA. STATE OF IDAHO.
DATED THIS 17TH DAY OF AUGUST 2018.
SHERIFF ERIC SNARR
SHERIFF
SHERIFF'S FEES:

0.00

TOTAL COLLECTED TO DATE:

0.00

AMOUNT UNCOLLECTED:

000

BY
GALYN SEVERE

BY
DIANA WHEELER
RETURNING OFFICER

PROS ATTORNEY MINIDOKA COUNTY
PO BOX 368
RUPERT. ID 83350
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MINIDOKA CO SHERIFF

"'-\15 ,,11r,
•lfi:::C•<;
f1,..,\J '18·
,,
H'

~

..,.,;J;J'

MINIDOKACOUNTY, IOAHO
FILED

MINIDOKA COUNTY PROSECUTING ATTORNEY
ST ATE OF IDAHO

MJG 2 1 ?018

LANCE D. STEVENSON, Pm,ecuting Attorney (!S8#5502)
ROBERTS. HEMSLEY, Chief Deputy Pmsecuting Attorney (!S8#7955)
STAN HOLLOWAY, Deputy Prosecuting Auorney (ISB#3106)
715 G. Street, P. 0. Box 368
Rupert, ID 83350
Office: (208)436-7187
Facsimile: (208) 436-3177
mcprosatty@co. min idoka. id. us

tith JUDIC•AL DISTRIITT COlRf
MAGISTRATE DIVISION

ATTORNEYS FOR STATE OF IDAHO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA
MAGISTRATE COURT

ST ATE OF IDAHO,

)
)
)
)
)

Plaintiff,
JAMES KENT,

CaseNo. CR-3;_/-/~-JZ'/S

SUMMONS

)
)
)

Defendant,

STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT:
You are hereby summoned to appear before the Magistrate Division of the
District Court of Minidoka County, Rupert, Idaho, on the

c;e

µ ./-(JY) bA. r , 2018, at y · 3() o'clock
o.....,
'
charge contained in the Criminal Complaint on file herein.
Witness my hand and seal of said court this

!tu tj U/rt

, 2018.
1

Page 17

(u

ft,._

day of

m. to answer to the

>~y-. •- :

-

'

'

'

'

.-•

Clerk of the District Court

J.,/Yt /)

I
Deputy Clerk

I hereby ackuowledge service to the above summons and promise to appear at
the court on the date and time written above to answer to the charge8as indicated
above and understand that failure to appear as directed may result in the issuance of a
Warrant for my arrest.

YOU ARE HEREBY RELEASED THROUGH
IMPORTANT NOTICE:
COURTESY. THIS COMPLAINT WILL BE FILED IN THE COURT INDICATED.
FAILURE TO COMPLY MAY

SULT IN A WARRANT BEING ISSUED FOR

YOUR ARREST.

Last known address:
d.o.b.
DL#
SS#

123 East 51h Street, Rupert, Idaho

2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

*******
~

STATE OF IDAHO,
Plaintiff

)
)
)
)
)
)

vs.
Defendant.
Are you currently working?
V ..::.lfyes,employernameandaddreis:

~

MINIDOKA COUNTY, IDAHO

,)·sy~)~

Case No. CR- Jl(-( >< -

FILED

SEP O6 2018

APPLICATION FOR PUBLIC DEFENDER
(FINANCIAL STATEMENT)

5th JUDICIAL DISTRICT COURT
MAGISTRATE DIVISION

>

. Mqnthly incom~~--~/.::_(!_~_ _ __

Ael .:;,,,-, c ,J,{

(i..vv'.:. v 7

Are you or your dependent(s) receiving any public assistance from the State of Idaho in the form of food stamps,
health care coverage, cash assistance or child care assistance?
,/1.../O
Are you or your dependent(s) receiving Social Security Supplemental Income (551), Social Security Disability (SSD) or
Social Security Income?
N O
Are you currently serving a sentence in a correctional facility?
Are you currently being housed in a mental health facility?

/V ,_;
t,

u

Did you post a bail bond on this case? _ __._... _1-_·_,,·-c_'_ _ _ If yes, how much? _..:/v_,,_1/.__,_6.,_I__

7

If you are married, what is your spouse's monthly income? _

_,_,1'-' '-,r--=;;;'--··_ _ __

~ ;5- c ~.-, f(

How much "cash on hand" do you have with you today?

How much money do you have in: Checking account~~:_;~·~·'..)~·_ _ _Savings account: __•"~•:..._,_·)_ _ __
Do you have any other income coming into:::~qµ,sehold?
If yes, how much per month? _ __,_~____,_'___
/ I_
t __
Do you own a vehicle? _ _-,.;t/-"-=-'j=-'-What is vehicle worth? _ _ _ _c::c,_,..:.,_ _

Are you buying a vehicle?_.,::./...:.{::..
•._,_.,._ _ _ _ _ __
Vehicle year, make, model=---~··c.:;c..··_..,·.:_·'.1.i_,t'-·_ __

Do you pay a mortgage?
/ ~ .,·
Whatisyourhomeworth? l2C,

If yes, how much per month?

ft' --/" . ,, •'

Ouo. Ou

J____

Do you pay rent? _~A:-·

If yes, how much per month? _

.

";, 'L /) ' ,:,-, ...,.

>

_,/V;"------,L/_4--'---'

How many minor children (natural or adopted) live with you? ---'--/V~u<._1v
__
·--·_<-_ _ _ __
List ages of child(ren):. _ ___,_/1,-'--,✓,,_/~d:.~-------

?
C· n J, O v
..,_/\J,c____-'----'-----

Please list any outstanding debts that
r past due or in collections:_~
,

<) ·

I understand that the above statements are made under oath and that a willful misstatement could subject me to the
penalties of perjury, for which the maximum penalty is imprisonment in the state prison for not less than one (1) or
more than fourteen (14) years. I agree, if ordered by the Court to reimburse the cost of my defense.
DATE:

2,j 0
v

Approved_'/._

.

Denied.___

Defendant: ~ _ ; ; . ,..

~

/~
:-:--..,,..,.~..,·==-"'=:,_,,,'-"---~-----------

Magi~

PD Application

10-2013
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Date

MINIDOKA COUNTY MAGISTRATE COURT MINUTES
CASE #CR-34-18-2895
ACTION: ARRAIGNMENT
DATE: 9/6/2018
JUDGE: RICK L. HOLLAR
TIME: )ti,S - F, 4 S(
M

Clerk: (,, L/:;vl

f/

ST ATE OF IDAHO,
vs.

MINIDOKA COUNTY, IDAHO
FILED

James Jefferson Kent.
Defendant

SEP O6 2018
5th JUDICIAL DISTRICT COURT
MAGISTRATE DIVISION

OFFENSE (S) _ _ _ _ _ _ ___,P~o""s,,._s_,,o,..f.,aC_,,o~n:,_t~S.!!.u!!b/P~o~ss!!....!!.of!...:C~on!!ct~S~u~ba!!./P.!..!!.os2Ss~o!!f2P..!a!.!.r.!!.a_ _ _ _ _ _ __
. TimeI
RIGHTS BY
7T7J 1, T. ,I ~ r 7 Video 1v 1Jud!,e

Timel

TimeJ

Guiltv
Not Guiltv
'{L/ 7
F.T.A.
P.O. Annointed
Sentencing: on
Bench Warrant
Preliminarv on CJ / 1< 1 I
Pre-trial on
I .
BOND. $_ _ _ _ _ _ DAY/NIGHT DAY ONLY
INTERPRETER. _ _ _ R. F. Nevarez
/. '
_ _ _ Other:_ _ _ _ _ _ __
ANYTIME/PLACE
~

y

r7 ' .'-'>S'-1

Private Attornev
Waived Counsel

Penalties

'(4 I

.

.

:?

-:,Cf rn

Address:

()3

E 5th s+, s
Defendant advised of charges

'8LIS

jf;;._
j) ~ ~~

-p_l1.-,.ILi/, +

1irl1fJ,__ f."JJI/J (,PU,i f
1J J/ ,1 I J l;J l1, I fl
I f-

Must test
and bond set at

u

I

1

Employed:

1{L,;.

times at Misdemeanor Probation; if fails to test or tests positive, defendant to be rearrested
. (Defendant is responsible for confirmation testing if requested by defendant.)

Court Minutes
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MINIDOKA COUNTI, IDAHO
IN THE DISTRICT COURT, FIFTH JUDICIAL DISTRICT
STATE OF IDAHO, MINIDOKA COUNTY

FILED

SEP O6 2018

State of Idaho,

Case No, CR-34-18-2895

-vs-

Arraignment / 1" Appear. Mmut'IIIA.@~m'I.TE DIVISION

James Jefferson Kent,
Defendant.

( ) Interpreter Required _ _ _ _ _ _ _ _ __

pth JUDICIAL DISTRICT COURT

Defendant's Mailing Address:

Today's Date: ~9~/6~/=20~1~8~--ln custody appearance:
( ) Yes ( ) No.
Prob. cause affidavit on file: ( ) Yes ( ) No

Defendant advised of rights:

t
II.
Ill.
IV.
V.

( ) Defendant Failed to Appear

(Y,) in person

f

( ) in writing

Right to remam silent and not incniinate self
Right to jury trial

Right to confront and cross-examine evidence and witnesses
Right to be represented by counsel

D Pub Def

Oconnict P.O.

Plea Entered (Misdemeanor]:

( ) by videotape
Right to speedy trial
Right to present evidence on

ovm behalf

State must prove guilt beyond a reasonable doubt
Right to appeal

I.C. Section

Possession of Controlled Substance
Possession of Controlled Substance
Possession of Drug Paraphernalia

Counsel:

µ.A ~ fx. SorJ{(.. ~M

( ) Refer to Pros. for I.C.19-3901 A charge

Cha~Pls)
I.

/t}.'?.

Maximum Penaltv

37-2732(c)( I ){F}
37-2732(c)(3)1M}
37-2734A(I)

OP.D. denied

ONot Guilty

□ Waives counsel □ Retain counsel: - - - - - - -

□ Guilty

□ Plea Entry Cont'd: _ _ _ _ _ _ _ _ , 20

Next Court Date: __$,,_·
-·~c_,,-f.-<_y;_v;_,_b_A_,_'~f_fJ_.- - - - ' 20 / 'i,
Time:_~-➔~()~, ,Q_.m.
( ) Admit I Deny ( ) Status (Y) Preliminary Hearing ( ) Sentencing ( ): Other_ _ _ _ _ _ _ _ _ __
Bail: ( ) Cash, surety or real property $_ _ _ _ _ _ _ ( )O.R ( )Additional conditions below:
•
No new felony or misdemeanor charges.
•
Stay in contact with your attorney.
•
Appear for a11 future court proceedings.
•
Do not appear for court with any amount of alcohol or illegal drugs in your system.
D Do not consume alcohol or illegal drugs or possess any controlled substance without a valid prescription.
D Do not frequent any establishment where primary source of income is sale of alcohol.
D Submit to random testing for alcohol or drugs _ _ times/weekly at_ _ _ _ _ _ _ _, per law enforcement.
D Report to Misdemeanor Probation within ___ hours for monitoring of all conditions of pretrial release.
D Do not operate a motor vehicle with any amount of alcohol or illegal drugs in your system.
D Comply with the requirements ofany OPS/electronic monitoring.
D You waive extradition to return to Idaho for all court proceedings if you leave the State of Idaho.
D Other: ~ - - - , - - ~ ~ - - - ~ - - = - - , - - - ~ ~ ~ - - ~ ~ ~ - ~ - - - - , , - , - - - - c c c - ~ c These conditions are in addition to any other conditions imposed by the court. Violation of these conditions will result in
the revocation of your release and a warrant for your arrest. If conditions of release include testing, defendant is
responsible for payment of further confirmation testing in the event results are positive or if requested by defendant.
( ) No Contact Order Issued - see additional Order
IT IS SO ORDERED: _ _,.~l't-'-'-{._.(,,...,,,1,..(J.uild"---

JUDGE:---~-~~---------

I agree to these conditions of release and understand that my release can be r~ked ·
be rearrested with BAIL SET AT$_______
Defendant: ~ .

Court Minutes
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"' and I would

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR MINIDOKA COUNTY
MAGISTRATE DIVISION

**********
State ofldaho,

)
)
)
)
)

Plaintiff,
vs.

j~~
Defendant.
-------------

ORDER

MINIDOKA COUNTY, IDAHO

j

FIL'.:D

)

SEP O6 2018

The Court enters the following Order(s) in this matter:

5th JUDICIAL DISTRICT COURT
MAGISTRATE DIVISION

a The Public Defender is appointed to represent the Defendant.

~ - - - - - - - - - - - - - C o n f l i c t Public Defender is appointed to represent the Defendant.
The Defendant is required to meet with the Public Defender today. If the Defendant is in custody, the
Defendant is required to meet with the Public Defender no later than 24 hours following release from
custody. (Reimbursement may be required for Public Defender/Conflict Public Defender services.)

.fJ The defendant is ordered to personally appear for the following Court proceedings in the Sherman J.
Bellwood Judicial Building, Rupert, Idaho on the date and at the time stated below:

0

Change of Plea / Sentencin

ii} Preliminary Hearing on

at

¾,t. 11. 2a&-

at

.m.

r 3o

Qffi.

i

0 Pre-trial Conference on
at
.m.
D Probation Violation Hrg on
at
.m.
0 Review Hearing on
at
.m.RE:
D Payment of fines/costs - may not need to appear if paid prior to hearing
D Probation Compliance / Incarceration / Treatment / DV Court
0

Other:. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

OOther conditions/terms: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Ordered this date:

¥· h,20(~
JUDGE

NOTICE: FAILURE TO COMPLY with the above Order may result in issuance of a warrant for
your arrest. Signature indicates receipt of a copy of this Order on this date.

_,.,. , .,,,.,-2'
Defendant's S i g n a l ~ ~ : . . . . . - - -

Order
Page 22

Modified 01/2018

MINIDOKA COUNTY, IDAHO
FILED
Dennis R. Byington, Esq., !SB No. 2839
MINI-CASSIA PUBLIC DEFENDER OFFICE
1521 Overland Avenue
P.O. Box 188
Burley, ID 83318

SEP 11 2018
5th JUDiC!4!. DISTRICT COURT
MA,:.:i T'< .:E DIVISION

Phone (208) 878-680 I
mcpdefile@cassiacounty.org

Attorney for Defendant
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA
STA TE OF IDAHO.

)
)
)
)
)
)
)
)

Plaintiff,
VS.

JAMES JEFFERSON KENT.

Case No. CR34-18-2895

MOTION TO PERMIT ATIORNEY
TO WITHDRAW

Defendant.
COMES NOW, Dennis R. Byington, Court appointed counsel for the Defendant, James
Jefferson Kent, and, pursuant to Rule 44.1 !.C.R .. moves to withdraw from the above-entitled case.
This Motion is made upon the grounds and for the reason that this Office represents Edwina
Williams, a potential witness in this case, in Minidoka County Case No. CR34-l 8-2685, and there
appears to be a conflict of interest in representing James Jefferson Kent. in the above referenced
case.
Since my representation in this matter is through an appointment by the Court, I also
request new counsel be appointed to represent James Jefferson Kent.
DATED this!!_ day of September, 2018.

ennis R. Byington
Attorney for Defendant

MOTION TO PERMIT ATTORNEY TO WITHDRAW - 1
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the Jj_ day of September, 2018, I served a true and correct
copy of the foregoing document upon the attorney named below in the manner noted;
Lance Stevenson
Prosecuting Attorney
P. 0. Box 368
Rupert, ID 83350
mcprosatty@co.minidoka.id.us
By depositing copies of the same in the United States Mail, postage prepaid, at the
Burley Post Office in Burley, Idaho.

/

By hand delivering copies of the same to the office of the attorney at the address
above indicated.
By faxing or e-mailing copies of the same to said attorney at his/her fax number or
e-mail address _ _ _ _ __
By delivering a copy thereof to said attorney's
County Courthouse in Rupert, Idaho.

MOTION TO PERMIT ATTORNEY TO WITI-IDRA W - 2
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e Minidoka

MINIDOKA COUNTY, 1CW10

FILED

Dennis R. Byington, Esq., !SB No. 2839
MINI-CASSIA PUBLIC DEFENDER OFFICE
1521 Overland Avenue
P.O. Box 188
Burley, ID 83318
{208) 878-680 I
mcpdefile@cassiacounty.org

SEP 1 2 2018
llhJI.DCW.DISmlCTOQR
W"3l8TRATE CMBION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA
STATE OF IDAHO,

Case No. CR34-18-2895

)
)
)
)
)
)
)

Plaintiff,
vs.
JAMES JEFFERSON KENT,

ORDER PERMITTING ATTORNEY
TO WITHDRAW

)

Defendant.

)

This matter having come before the Court on the Motion to Permit Attorney to Withdraw,
and good cause appearing, therefor;
IT IS HEREBY ORDERED that Dennis R. Byington, be permitted to withdraw as attorney
in the above-entitled case.
IT IS FURTHER ORDERED that

,, .

--, I

L (~ J-O/

it7,

represent James Jefferson Kent.
DATED

ci

hit1v

ORDER PERMITTING ATTORNEY TO WITHDRAW - I
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be appointed as new counsel to

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I served a true and correct copy of the foregoing document upon
the attorney named below in the manner noted:
Lance Stevenson
Prosecuting Attorney
P. 0. Box 368
Rupert, ID 83350
mcprosatty@co.minidoka.id.us

Dennis R. Byington
Public Defender
P. 0. Box 188
Burley, ID 83318
mcpdefile@cassiacounty.org

James Jefferson Kent
123 East s•h Street South
Rupert, ID 83350

By depositing copies of the same in the United States Mail, postage prepaid, at the
Burley Post Office in Burley, Idaho.
By hand delivering copies of the same to the office of the attorney at the address
above indicated.
By faxing or e-mailing copies of the same to said attorney at his/her fax number or
e-mail address _ __
By delivering a copy thereof to said attorney's mail file or basket at the Minidoka
County Courthouse in Rupert, Idaho.
DATED _ _
~\_,__\1-_\;_\0_ __
TONYA PAGE
Clerk of the Court

ORDER PERMITTING ATTORNEY TO WITHDRAW - 2
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Clayne S. Zollinger, Jr. (ISB #4172)
Attorney-at-Law
P.O. Box 308
Burley, Idaho 83318
Telephone (208)436-1122
Fax (208)436-7837
zollingerlaw@gmail.com

IINl!lOQ\courm
Fil.El)

'

SEP 1 9 2018
at,.1ocw.~COUl:..I
~lE~

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

{f',, Ah

STATE OF IDAHO, IN AND FOR THE COUNTY OF

Case No. CRfy

)

STATE OF IDAHO,

)
)
)
)
)
)
)
)

Plaintiff,

vs.

Defendant.

dvi(

-/J - ;?8f J~

WAIVER OF TIMELY
PRELIMINARY HEARING

Kl,,

I, Jev,u ::t
f having been charged in the Fifth Judicial District of the
f c -·'> · in violation of
State of Idaho, Cassia County, with the offense of --P 7 vqc
Idaho Code§ 3'7·) JJ)C.t) C, ') , hereby waive my right to a timely preliminary
0

½

,

hearing.
Without waiving any other rights that I may have, I hereby freely, voluntarily, and
understandingly, waive my right to a timely preliminary hearing in this matter and agree
that the hearing can be set at the convenience of the above entitled Court and Counsel.
DATEDthisl.Ldayof

~e,)it"'-.\,

t-

,

2018.

4/
~
7

Defendant:

I consent to, and approve of this waiver of a timely preliminary hearing.
DATED this

fl_ day of ~ ~t..., ~ ,,,...
Clayne S. Zollin
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, 2018.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR MINIDOKA COUNTY
MINIDOKACOUNTY, 11:WtO
MAGISTRATE DIVISION

FILED

**********
State of Idaho,

)
)
)
)
)

Plaintiff,
vs.

Jmes.

SEP I 9 2018
Case No. CR !.<-1--t~ -

.:l,a't S-- 11111 JWICIAL DISTRJCTOOIR
M1'131STRATE DIVISQJ

ORDER

i

~-r

Defendant.

--=-===------------ )

The Court enters the following Order(s) in this matter:

D The Public Defender is appointed to represent the Defendant.
1.IJ..,"'----"'e...,.~1.,""'/i,.,1m=~-'---------Conflict Public Defender is appointed to represent the Defendant.
The Defendant is required to meet with the Public Defender today. If the Defendant is in custody, the
Defendant is required to meet with the Public Defender no later than 24 hours following release from
custody. (Reimbursement may be required for Public Defender/Conflict Public Defender services.)

■ The defendant is ordered to personally appear for the following Court proceedings in the Sherman J.
Bellwood Judicial Building, Rupert, Idaho on the date and at the time stated below:

D Change of Plea / Sentencin
■ Preliminary Hearing on

addur

at

.5. 20 I 8

D Pre-trial Conference on
D Probation Violation Hrg on

at

.m.

/;30

V1.ffi.

i

at

.m.

at

.m.

.m.RE:
D Review Hearing on
at
D Payment of fines/costs - may not need to appear if paid prior to hearing
D Probation Compliance / Incarceration / Treatment I DV Court
D Other: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
OOther conditions/terms: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Ordered this date: _ _ _
~'ll'-'-;f...,.~1_'1~,~:2.=0~I~fl__

NOTICE: FAIL URE TO COMPLY with the above Order may result in issuance of a warrant for
your arrest. Signature indicates receipt of a copy of this Order on this date.

Order

Modified O1/2018
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR MINIDOKA COUNTY
MAGISTRATE DIVISION

**********
State of Idaho,

)
)
)
)
)

Plaintiff,
vs.

OCT O3 2018

Case No. CR 3 c/-,t - ;;2 8'i !>-

11h .l.DICIAL DISiRICTCOt,R'
WGISTRA1E DIVISION

ORDER

~

Jr+mEs Kair
Defendant.

MINIDOKA COUNTY, IDAttO
FILED

- - - - - - -- - -- - - -

)

The Court enters the following Order(s) in this matter:

D The Public Defender is appointed to represent the Defendant.
Conflict Public Defender is appointed to represent the Defendant.
The Defendant is required to meet with the Public Defender today. If the Defendant is in custody, the
Defendant is required to meet with the Public Defender no later than 24 hours following release from
custody. (Reimbursement may be required for Public Defender/Conflict Public Defender services.)

~ The defendant is ordered to personally appear for the following Court proceedings in the Sherman J.
Bellwood Judicial Building, Rupert, Idaho on the date and at the time stated below:

0

Change of Plea / Sentencin

at

.m.

D Preliminary Hearing on

at

.m.

0
0

Pre-trial Conference on

at

.m.

Probation Violation Hrg on

at

.m.

D Review Hearing on
at
.m.RE:
D Payment of fines/costs - may not need to appear if paid prior to hearing
D Probation Compliance / Incarceration I Treatment / DV Court
D Other: _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ __
~Other conditions/terms:
Del-. dq -;Jo I <f 0 / t:O p m. -/yv=
l

D:ziY10+ C0.uf ~o:~J
Ordered this date: _ _/u
_- _/~7,'-"-/"-t.{
"------JUD~

NOTICE: FAILURE TO COMPLY with the above Order may result in issuance of a warrant for
your arrest. Signature indicates receipt of a copy of this Order on this date.

Date:

/O-J - / V

Defendant's Signatme;

/

Order

0.L#
Modified 01 /2018
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STA TE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA MINIOOKACOUNTY, 1WO
MAGISTRATE DIVISION
FILED

OCT O4 2018
STATE OF IDAHO,
Plaintifl

vs.
James Jefferson Kent,
Defendant.

)
)

Case No. CR-34-18-2895

)
)
)
)
)
)

ORDER
(BINDING OVER)

llh JLCllCW. DISTRICTCOI.Rr
MAGISJRATE D1Vl810N

It appearing to me that the offense of Possession of Controlled Substance, according to the
evidence presented at the preliminary examination, has been committed, and that there is suflicient
cause to believe the within named James Kent guilty thereof. I order that James Kent he be held to
answer the same.

DA TED this

'--( day of

{JchDev:

. 20 / ~

RICK L.
Magistrate Judge

ORDER (BINDING OVER)
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Filed: October 04. 2018 at 2:47 PM.
Fifth Judicial District, Minidoka County
By: V ~ P ~

Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA
State of Idaho
Plaintiff,
vs.
James Jefferson Kent
Defendant.

Case No. CR34-18-02895

JUDGE: Ballar, Rick L.

DATE: October 03, 2018

CLERK: Dominik Pedraza

LOCATION: Magistrate Courtroom 2

HEARING TYPE: Preliminary Hearing

COURT REPORTER:

Court Minutes

INTERPRETER:

Parties Present:
State of Idaho

Attorney:

Lance David Stevenson

James Jefferson Kent

Attorney:

Clayne S. Zollinger, Jr

Hearing Start Time: 1 :50 PM
Journal Entries:
- Court introduces case; questions parties
Mr. Stevenson responds; prepared to proceed
Mr. Zollinger responds; prepared to proceed - waives reading of complaint
1:53 - State calls Kevin Bonzo; witness is sworn in by clerk; State begins direct exam of witness
Witness responds to questioning
1:57 - Witness is instructed to draw a diagram of the home
Witness continues to respond to questioning
2:05:46 - Witness identifies defendant; responds to questioning
2: 10 - Mr. Zollinger begins cross examination of witness; witness responds
2:17 - Witness is excused
2: 18 - State calls Amber Prewitt; witness is sworn in by clerk; State begins direct exam of
witness
2:25 - Mr. Zollinger begins cross examination of witness
2:27 - Witness is excused
Mr. Stevenson addresses court; no further witnesses
Mr. Zollinger addresses court; no further witnesses
Mr. Stevenson addresses court; no closing argument
Mr. Zollinger addresses court; no closing argument
2:29 - Court makes finding - finds probable cause to bind over on count I; set arraignment for
October 29, 2018 at 1:00 pm
Hearing End Time: 02:30 PM
Exhibits:
1, Photograph, Exhibit Admitted, Drawing of the layout of home

COURT MINUTES (Criminal)
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Electronically Filed
10/5/2018 7:57 AM
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Janet Sunderland, Deputy Clerk

MINIDOKA COUNTY PROSECUTING ATTORNEY
STATE OF IDAHO
LANCE D. STEVENSON, Prosecuting Attorney (/SB #7733/
ROBERTS. HEMSLEY, Chief Deputy Prosecuting Attorney (/SB #7955/
STAN HOLLOWAY, Deputy Prosecuting Attorney (ISB#3106/
715 G. Street, P. 0. Box 368
Rupert, ID 83350
Office: (208)436-7187
Facsimile: (208) 436-3177
mcprosattv@co.minidoka.id.us
ATTORNEYS FOR THE STATE OF IDAHO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

) Case No. CR-34-18-2895
)
)
)

STATE OF IDAHO,

Plaintiff,

)
)

vs.

)
JAMES KENT,
LAST KNOWN ADDRESS:
123 EAST 5TH ST., RUPERT, ID

INFORMATION

)
)
)
)
)
)
)

Defendant.

Lance D. Stevenson, Prosecuting Attorney in and for Minidoka County, State of
Idaho, who, in the name and by the authority of said State prosecutes in its behalf, in
proper person comes into said District Court in the County of Minidoka, State of
Idaho, and gives the Court to understand and be informed that James Kent is accused
by this Information of the crime(s) of:
1

Page 32

COUNTI
POSSESSION OF A CONTROLLED SUBSTANCE, TO-WIT:
METHAMPHETAMINE
Felony
Idaho Code Section(s) 37-2732(c)(1)
That the said defendant, James J. Kent, on or about the 25th day of July,
2018, in the County of Minidoka, State of Idaho, committed the public offense of
POSSESSION OF A CONTROLLED SUBSTANCE, TO-WIT:
METHAMPHETAMINE, in violation of Idaho Code Section(s) 37-2732(c)(1), by
willfully and unlawfully did possess a controlled substance, to-wit:
methamphetamine, a Schedule II controlled substance.

COUNT II
POSSESSION OF A CONTROLLED SUBSTANCE, TO-WIT: MARIJUANA
Misdemeanor
Idaho Code Section(s) 37-2732(c)(3)
That the said defendant, James J, Kent, on or about the 25th day of July,
2018, in the County of Minidoka, State of Idaho, committed the public offense of
POSSESSION OF A CONTROLLED SUBSTANCE, TO-WIT: MARIJUANA, in
violation of Idaho Code Section(s) 37-2732(c)(3), by willfully and unlawfully did
possess a controlled substance, to-wit: marijuana, a Schedule I controlled
substance,
COUNTIII
POSSESSION OF DRUG PARAPHERNALIA
Misdemeanor
Idaho Code Section(s) 37-2734A
That the said defendant, James J. Kent, on or about the 25th day of July,
2018, in the County of Minidoka, State of Idaho, committed the public offense of
POSSESSION OF DRUG PARAPHERNALIA, in violation of Idaho Code Section

2
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37-2734A, by willfully and unlawfully did possess with the intent to use drug
paraphernalia, to-wit: digital scales, smoking devices, rolling papers, used to
convert, produce, process, prepare, ingest, or otherwise introduce into the human
body a controlled substance.

All of which is contrary to the form, force and effect of the statute in such case
in said State made and provided and against the peace and dignity of the State of
Idaho.

f:,~
DATEDthis _ _ _ _

d,y,r;::~-·-·---===
~~Stevenson
Prosecuting Attorney

3
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CERTIFICATE OF MAILING
I hereby certify that on this ~\vvl-- day of _..,_(}"'-'.~'--::t_._~_'l_,v
_________,
2018, I delivered a true and correct copy of the within and foregoing document upon
the attorney(s) named below in the manner noted:
Clayne S. Zollinger, Jr.
P. 0. Box308
Burley, ID 83318
zollingerlaw@gmail.com

By depositing copies of the same in the United States mail, postage prepaid, at
the post office in Rupert, Idaho.
By Hand delivering copies of the same to the office of the attorneys(s) at his
office at the address stated above.

_IL_ By placing copies of the same in the attorney's basket located in the Clerk's
Office in the Judicial Annex, Minidoka County Courthouse.
By telecopying copies of the same to said attorneys(s) at the telecopied number
_ _ _ _ _ _ _ _ ____, and by then mailing copies of the same in the United
States Mail, postage prepaid, at the post office in Rupert, Idaho.

4
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Electronically Filed
10/5/2018 3:33 PM
Fifth Judicial District, Minido County
Tonya Page, Clerk of the Co rt
By: Janet Sunderland, Deput Clerk

Clayne S. Zollinger, Jr. (ISB #4172)
Attorney-at-Law
P.O. Box 308
Burley, ID 83318
Office: (208) 436-1122
Fax: (208) 436-7837
zollingerlaw@gmail.com
Attorney for Defendant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

STATE OF IDAHO,

Case No. CR34-18-2895

)
)
)
)
)
)
)
)
)

Plaintiff,
vs.
JAMES JEFFERSON KENT,
Defendant.

MOTION FOR PREPARATION
OF TRANSCRIPT

COMES NOW the Defendant, JAMES J. Kent, by and through his counsel of record,
Clayne S. Zollinger, Jr., in the above-entitled matter and hereby moves for a copy of the
transcripts of the Preliminary Hearing held on Wednesday, October 3, 2018 in above-entitled
matter. Defendant requests that the Transcripts be prepared at County expense as he is
indigent and counsel has been appointed by the Court.
DATED this~ day of October, 2018.

-1

MOTION FOR PREPARATION OF TRANSCRIPT
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CERTIFICATE OF MAILING
I hereby certify that on this 4th day of September, 2018, I served a true and correct copy o
the within and foregoing document upon the attorney( s) or person( s) named below in the
manner noted:
Lance Stevenson
Prosecuting Attorney
P.O. Box 368
Rupert, ID 83350
X
E-file

-2

MOTION FOR PREPARATION OF TRANSCRIPT
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Clayne S. Zollinger, Jr.

Filed: 10/09/2018 14:51 :13
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Deputy Clerk -Sunderland, Janet

(ISB #4172)

Attorney-at-Law
P.O. Box 308
Burley, ID 83318
Office: (208) 436-1122
Fax: (208) 436-7837
zollingerlaw@gmail.com
Attorney for Defendant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

STATE OF IDAHO,
Plaintiff,
vs.
JAMES JEFFERSON KENT,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR34-18-2895

ORDER RE: PRODUCTION
OF TRANSCRIPT

THIS MATTER, having come before the Court on the Motion of the Defendant and in
good cause appearing;
IT IS HEREBY ORDERED that the Minidoka County Court Reporter shall produce the
transcript for the PRELIMINARY HEARING held on October 3, 2018, in the above-entitled
matter;
IT IS FURTHER ORDERED that the transcripts shall be at the expense of Minidoka
County as counsel is a Court appointed Conflict Public Defender in this matter.

DATED

Signed: 10/9/2018 02:40 PM

Judge

ORDER FOR PREPARATION OF TRANSCRIPT - 1
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CLERK'S CERTIFICATE OF MAILING

I hereby certify that on this __O_c_to_b_e_r_9_,_2_0_1_8___ I served a true and correct copy
of the within and foregoing document upon the attorney( s) named below in the manner noted:

Clayne S. Zollinger, Jr.
Attorney at Law

BYE-SERVICE TO zollingerlaw@gmail.com

Lance Stevenson
Prosecuting Attorney

BYE-SERVICE TO mcprosatty@co.minidoka.id.us

Court Reporter
Becky Martin

BYE-SERVICE TO bcky.martin@gmail.com

Minidoka County Auditors Office

BYE-SERVICE TO kmoore@co.minidoka.id.us

Kay Moore

TONYA PAGE, CLERK OF COURT

BY:

c/j/JJ5Jrdd~
eputyClerk

ORDER FOR PREPARATION OF TRANSCRIPT - 2
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ARRAIGNMENT FORM

Defendant:

James Jefferson Kent

Case No.:

CR-34-18-2895

Bond:

???

Information filed:

October 5th, 2018

Count I:
Possession of a Controlled Substance - Methamphetamine (felony)
I.C. § 37-2732(c)(1)
Minimum Imprisonment: -Maximum Imprisonment: 7 years (Life as a Persistent Violator) 1
Fine Up To: $15,000 or both.
FELONY CONVICTION: LOSS OF VOTING RIGHTS, RIGHT TO HOLD PUBLIC
OFFICE, LOSS OF RIGHT TO PURCHASE, POSSESS OR CARRY FIREARMS, JURY
SERVICE (POWER OVER A PRIVATE TRUST, RIGHT TO REFUSE TREATMENT
ORDERED BY COURT?)2

1

Enhanced Penalties provided for repeat offenses or those committed under particular circumstances.

I.C. § 37-2739 doubles prison and fines or both for second Title 37 offense, I.C. § 37-2739A provides for
mandatory minimum penalties on violations of 37-2732(a) in some circumstances, and I.C. § 37-2739B
provides for violations of 2732(a)(l)(A) near schools, for a second time, or to a minor.
BUT NOTE: 2739B and 2739 cannot both simultaneously apply.
2

I.C. § 18-310)
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Dna Test & Dna Data Bank & Right Thumbprint3 (Unless given already)4, May have to
pay costs of DNA Analysis at $500 a test, up to $2000 if also paying other DNA costs
related to offense. 5

100 Hours Of Community Service (if granted probation) 6
Substance Abuse Evaluation, Mandatory if Has Prior Charge under 37-2732(a)(b)(c) or
(e). May have to pay costs.

Restitution:

7

8

Count II:
Possession of a Controlled Substance, To-Wit: Marijuana (misdem)
I.C. § 37-2732(c)(3)
Minimum Imprisonment: -Maximum Imprisonment: 1 year and/or
Fine Up To: $1,000
Count Ill:
Possession of Drug Paraphernalia (misdem)
I.C. § 37-2734A

Minimum Imprisonment: -Maximum Imprisonment: 1 year and/or
Fine Up To: $1,000

9

3

§ 19-5506 (1) Requiring provision of DNA sample and thumbprint on conviction or plea of any felony or
attempt to commit crime requiring sex offender registration.
4
§ 19-5506 (4) Not required if already registered in an Idaho DNA database.
5
§ 19-5506 (6) Unless Court finds inappropriate or undesirable, must pay costs. Subsection (7) provides
limits of costs.
6
I.C. s 37-2738 (5)
7
I.C. § 37-2738(2)
8
Idaho Code Ann. § 19-5304. Requiring restitution when causes economic loss to victim. Also See Idaho
Code Ann. § 20-520 (West)(3) for juvenile restitution.
9
(possible sentencing enhancements for second offense I.C. § 37-2739)
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Filed: October 29, 2018 at 3:26 PM.
Fifth Judicial District, Minidoka County
By: J ~ S lM!Uie,vLcuul, Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA
State of Idaho
Plaintiff,
vs.
James Jefferson Kent
Defendant.

Case No. CR34-18-02895

JUDGE: Brody, Jonathan P.

DATE: October 29, 2018

CLERK:JanetSunderland

LOCATION: District Courtroom 1
COURT REPORTER: Becky Martin

Court Minutes

HEARING TYPE: Arraignment - District Court
Parties Present:

State of Idaho

Attorney:

Lance David Stevenson

James Jefferson Kent

Attorney:

Clayne S. Zollinger, Jr

Hearing Start Time: 1 :54 PM

- Court calls case, Def is present, inquires
- Mr. Zollinger responds is appointed
Court inquries re: finances
- Def responds
Court continues PD appointment, inquires re: information
- Def has seen information
- Mr. Zollinger waives formal reading
- Def explains address is 123 E. 5th Street South
1:56 p.m. Court informs of count I poss. of meth, felony, informs of max penalty, informs of
other consequences to a felony conviction
- Def understands
Court informs of Count II poss of marajuana, misdemeanor, informs of max penalty
- Def understands
Court informs of Count Ill poss. of paraphernalia, misdemeanor, same max penalty as count II
- Def understands
Court informs of rights
- Def understands
- Mr. Zollinger enters not-guilty plea to all counts
Court enters not guilty plea, jury trial on 2-27, pretrial on 2-11, status on 1-28, stay in touch with
attorney, bond or release with any prior conditions continues
Hearing End Time: 01 :59 PM

COURT MINUTES (Criminal)
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Filed: 10/29/2018 17:29:26
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Deputy Clerk -Sunderland, Janet

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA
State of Idaho
Plaintiff,
vs.
James Jefferson Kent
Defendant.

Case No. CR34-18-02895
Notice of Trial Setting, Pre-Trial Conference,
and Order Governing Further Proceedings
(District Court)
Event Code: NOTSCO

NOTICE IS HEREBY GIVEN that the above-entitled matter is scheduled for:
Hearing
Date
Time
Judge
01 :00 PM
Jonathan
Status Conference
01/28/2019
01 :00 PM
Jonathan
Pre-trial Conference
02/11/2019
Jonathan
Jury Trial
02/27/2019
09:00 AM
Jonathan
02/28/2019
09:00 AM
03/01/2019
09:00 AM
Jonathan

P.
P.
P.
P.
P.

Brody
Brody
Brody
Brody
Brody

at the Minidoka County Courthouse, 715 G Street Rupert ID 83350.

IT IS HEREBY ORDERED that the parties must comply with the following requirements:
1. Pre-Trial Motions: All pre-trial motions must be filed and heard in compliance with Idaho
Criminal Rule 12.
2. Discovery: Must be completed prior to the pre-trial conference.
3. Pre-Trial Conference: The parties shall discuss potential settlement of the case before the
date of the pre-trial conference. The day of the pre-trial conference, the parties must be
prepared to inform the Court whether the case is going to trial
4. Plea Agreements: All plea offers shall be placed on the record. All plea agreements shall
be reduced to writing or stated on the record. Written plea agreements shall be signed by
the attorneys for both parties and by the defendant.
5. Pursuant to I.C. 18-207: Written notice must be given at least 90 days in advance of the
trial date if a party intends to raise any issue of mental condition and/or call any expert
witness concerning such issue.
6. Motions to Continue: All motions to continue the trial date must be in writing or if
inadequate time exists, the motion may be made in open court. The motion shall state the
reason for the continuance. All written motions and stipulations for a continuance shall be
accompanied by an order to vacate and reset the trial and pre-trial conference. The dates
for rescheduling the trial and pre-trial conference shall be left blank so that he Court may fill
them in. Any request for continuance by the defendant beyond the time period set forth in
Notice of Trial Setting, Pre-Trial Conference, and Order Governing Further
Proceedings (District Court) - D-CR (OR137) (Appv.02.22.16)
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Page 1 of 3

I.C. 19-3501 requires a waiver of speedy trial by the defendant.
7. Jury Instructions: Jury instructions must be submitted by the parties to the Court at least

z

days before the trial date. I.C.R. 30(b)
8. Exhibits and Witness List: A list of all exhibits and witnesses shall be submitted by the
parties to the Court at least

z days before the trial date.

Alternate Judges: Notice is hereby given that the presiding judge assigned to this case

intends to utilize the provisions of I.C.R. 25(a)(6). Notice is also given that inhere are multiple
defendants, any disqualification pursuant to I.C.R. 25(a)(1) is subject to prior determination
under I.C. R. 25(a)(3). The panel of alternate judges consists of the following judges who have
otherwise not been disqualified in this action: Judges Brody, Butler, Cluff, Copsey, Huskey,
Ryan, Shindurling, St. Clair, Stephens, Tribe, Wildman, N. Williamson, Wilper and Wood.
Signed: 10/29/2018 04:43 PM

IT IS SO ORDERED.

Jonathan P. Brody
Judge

Notice of Trial Setting, Pre-Trial Conference, and Order Governing Further
Proceedings (District Court) - D-CR (OR137) (Appv.02.22.16)
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CERTIFICATE OF SERVICE

I certify that on this date, I served a copy of the attached to:
State's Attorney
Lance David Stevenson
mcprosatty@co. min idoka. id. us

~ By E-mail

Defense Attorney
Clayne S. Zollinger, Jr
zollingerlaw@gmail.com

~ By E-mail

Defendant
James Jefferson Kent
123 E 5th Street South
Rupert, ID 83350

~ By mail

Tonya Page
Clerk of the Court
Dated: 1 0/29/2018

By:

Tanet Sunder[and
Deputy Clerk

Notice of Trial Setting, Pre-Trial Conference, and Order Governing Further
Proceedings (District Court) - D-CR (OR137) (Appv.02.22.16)
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Filed: January 28, 2019 at 1:46 PM.
Fifth Judicial District, Minidoka County
By: J ~ S lM!Uie,vLcuul, Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

Case No. CR34-18-02895

State of Idaho
Plaintiff,
vs.
James Jefferson Kent
Defendant.

Court Minutes

JUDGE: Brody, Jonathan P.

DATE: January 28, 2019

CLERK:JanetSunderland

LOCATION: District Courtroom 1

HEARING TYPE: Status Conference

COURT REPORTER: Becky Martin

Parties Present:
State of Idaho

Attorney:

Lance David Stevenson

James Jefferson Kent

Attorney:

Clayne S. Zollinger, Jr

Hearing Start Time: 1 :37 PM
Court calls case, Def is present, Mr. Smith for state, set for status, inquires
- Mr. Zollinger advises matter will proceed to trial
Court reviews scheduling, do also have civil trial double set, this criminal matter will take
precedence, had pretrial today, if this case changes the earlier court is aware the better, will
leave on for trial, have pretrial on for 2-11, instructs Def to stay in touch with attorney and see at
pretrial
Nothing further
Hearing End Time: 01 :41 PM

COURT MINUTES (Criminal)
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Electronically Filed
1/31/2019 12:42 PM
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Janet Sunderland, Deputy Clerk

MINIDOKA COUNTY PROSECUTING ATTORNEY
STATE OF IDAHO
LANCED. STEVENSON, Prosecuting Attorney (ISB#7733)
ROBERTS. HEMSLEY, Chief Deputy Prosecuting Attorney (ISB#7955)
JOHN J. SMITH, Deputy Prosecuting Attorney (ISB#9674)
ALAN GOODMAN, Deputy Prosecuting Attorney (ISB#2778)
715 G. Street, P. 0. Box 368
Rupert, ID 83350
Office: (208)436-7187
Facsimile: (208) 436-3177
mcprosatty@co.minidoka.id.us
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA
MAGISTRATE COURT

) Case No. CR-34-18-2895

STATE OF IDAHO,

)
)
)
)
)
)
)
)

Plaintiff,
vs.
JAMES JEFFERSON KENT,
Defendant.

STATE'S DISCLOSURE OF
EXPERT AND REQUEST
FOR SUMMARY

COMES NOW, Lance D. Stevenson, Minidoka County Prosecuting
Attorney, and supplements the State's Discovery Response as follows:
1.
Documents: Enclosed please find the following documents which
might be offered as exhibits at trial.
(a)
Curriculum Vitae of Tina Mattox
Expert Witness: The State has disclosed its intent to call Tina Mattox
2.
as a witness in this case. Pursuant to Idaho Criminal Rule 16(b)(7), the State
discloses that it intends to rely on Tina Mattox as an expert witness. Tina
STATE'S DISCLOSURE OF EXPERT
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Mattox will testify in general terms of the analysis of the controlled
substances. Any knowledge or opinion offered by her stems from her years
of experience in Forensic Science as evidence by the curriculum vitae
attached hereto and marked as "Exhibit A". The State hereby requests
pursuant to Idaho Criminal Rule 16(c)(4) that the defendant provide the
State with a written summary or report of any testimony that the defense
intends to introduce pursuant to Idaho Rules of Evidence 702, 703, or 705, at
trial or hearing.
DATED this_.....,/£
~~~~- - day of

07

.

2019.

~~t.2 ~
Prosecuting Attorney

2

STATE'S DISCLOSURE OF EXPERT
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CLERK'S CERTIFICATE OF MAILING
I hereby certify that on this ___ day of - - - - - - - - ~ 2019, I

mailed a true and correct copy of the within and foregoing document upon the
attorney(s) named below in the manner noted:
C.Bradley Calbo
Calbo & DePew, PLLC
P.O. Box9
Jerome, Idaho 83338
calbolaw@gmail.com
Minidoka County Prosecuting Attorney
P. 0. Box 368
Rupert, ID 83350
mcprosatty@co.minidoka.id.us
By depositing copies of the same in the United States mail, postage prepaid, at
the post office in Rupert, Idaho.
By Hand delivering copies of the same to the office of the attorneys(s) at his
office at the address stated above.
By electronically serving copies of the same scanned documents.
By placing copies of the same in the Public Defender's basket located in the
Clerk's Office in the Judicial Annex, Minidoka County Courthouse.
By telecopying copies of the same to said attorneys(s) at the telecopied number
________, and by then mailing copies of the same in the United States
Mail, postage prepaid, at the post office in Rupert, Idaho.

Tonya Page, Clerk

By: _ _ _ _ _ _ _ _ _ __
Deputy Clerk
3

STATE'S DISCLOSURE OF EXPERT
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Electronically Filed
1/31/2019 12:42 PM
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Janet Sunderland, Deputy Clerk

Idaho State Police
Service Since 1939
C.L. "Butch" Otter
Governor

Colonel Kedrick Wills
Director

Tina Mattox
Forensic Scientist II
Idaho State Police Forensic Services
5255 S. 5 th Ave, Suite 2
(208)239-9900 Office
(208)239-9887 Fax
Education:
2008

Idaho State University- Pocatello, Idaho
Bachelor of Science (BS) - Clinical Laboratory Science

2006

Idaho State University - Pocatello, Idaho
Bachelor of Science (BS) - Biology

2002

Idaho State University - Pocatello, Idaho
Associate of Science (AS) - Chemistry

Experience:
January 2012 Present
Idaho State Police
Forensic Laboratory
Controlled Substances Section
Forensic Scientist II
Duties include: Drug Analysis, Blood Toxicology, Clandestine laboratory analysis
and response.
August 2008 December 2011
Eastern Idaho Regional Medical Center
Clinical Laboratory
Chemistry Section
Medical Technologist
Duties include: Running patient specimens. Instrument maintenance

Certifications:
2015- Present - American Board of Criminalistics- Fellow
2012- Present - Clandestine Laboratory Safety Certification
y_fo_r_· _ _ _ _ _ _ _
2008- Present-Medical Laboratory Scientist-ASCP (American So_c_ie_t:::.,
7
Clinical Pathology)
700 South Stratford Drive• Meridian, Idaho 83642-6251

EQUAL OPPORTUNITY EMPLOYER
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EXHIBIT

"
f\
.i, ev1sed 1073/17

Tina Mattox
Professional Organizations; Committees; Working Groups:
November 2012- present - Northwest Association of Forensic Scientists November 2012 to present
Testimony:
Ada County, ID
Bannock County, ID
Bingham County, ID
Bonneville County, ID
Boundary County, ID
Clearwater County, ID
Franklin County, ID
Jefferson County, ID
Jerome County, ID
Kootenai County, ID
Nez Perce County, ID
Twin Falls County, ID

Continuing Education; Association Meetings; Conferences:
Fundamentals of Drug Crime Scene
Investigation
Meridian, ID

September 2017

Clandestine Laboratory Investigating
Chemists Association
Phoenix, AZ

September 2017

FBI Crime Scene Photography
Vance B. Liebelt
Meridian, ID

July, 2017

Crucial Conversations
Vital Smarts
Meridian, ID

December, 2016

The Robert F. Borkenstein Course
Effects of Drugs on Human Pe1formance:
and Behavior
Philadelphia, PA

September 2016

Idaho State Police
Blood Toxicology (methods 1.0 and 3.6.1)
Pocatello, ID

September 2016

Forensic Toxicology InstrumentationTechniques and Applications
The Center for Forensic Science Research & Education

January- May 2016

2
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Tina Mattox

Online Course
Clandestine Laboratory Recertification
Idaho State Police Forensic Services
Scott Hellstrom
Pocatello, ID

December 2015

Clandestine Laboratory Investigating
Chemists Association
Oklahoma City, OK

September 2015

Clandestine Laboratory Recertification
Idaho State Police Forensic Services
Rachel Cutler
Pocatello, ID

December 2014

Forensic Chemist Seminar
Drug Enforcement Administration
Dulles, VA

September 2014

Idaho State Police Supervisor Academy
Supervision of Police Personnel Course
Northwestern University
Meridian, ID

August 2014

Clandestine Laboratory Recertification
Idaho State Police Forensic Services
David Sincerbeaux, Corinna Owsley
Pocatello, ID

October 2013

The Robert F. Borkenstein Conrse
on Alcohol and Highway Safety:
Testing, research and Litigation
Indiana University, Bloomington, IN

May2013

Idaho State Police
September 2012
Solid Dosage Drug Analysis Training Program
Coeur d'Alene, ID

Midwest Counterdrug Training Center MCTC
Clandestine Laborato1y Safety Certification Course
Meridian, ID
August 2012

Idaho State Police
Marijuana Analysis Training Program
Coeur d'Alene, ID

April 2012
3
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Tina Mattox
Idaho State Police Forensic Services
Instructed: Raymond Davis
Courtroom Presentation of Evidence
Me1idian, ID

March 2012

West Virginia University Extended Leaming
Forensic Science 101: An Introduction in the Continuing & Professional Education Certificate
Program
Fundamentals of Forensic Toxicology
Forensic Mass Spectrometry
Ethics in Forensic Science
January- February 2012
Teaching; Presentations:
IMSS- Intermountain States Seminar
Jackson Hole, WY
Presenter

October 2015

ASCLS- Idaho Spring Convention
Twin Falls, ID
Presenter

April 2015

Skyline High School
Idaho Falls, ID
Intro to Forensic Science
Guest lecturer

November 2014

Pocatello High School
Forensic Science 101
Guest lecturer

October 2013

4
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Electronically Filed
2/8/2019 4:48 PM
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Janet Sunderland, Deputy Clerk

Clayne S. Zollinger, Jr. (ISB #4172)
Attorney-at-Law
P. 0. Box 308
Burley, Idaho 833 18
Telephone (208) 436-1122
Facsimile (208) 436-7837

zollingerlaw@gmail.com
Attorney for Defendant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

)
)
)
)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff,
VS.

JAMES KENT,
Defendant.

Case No. CR34- l 8-2895

MOTION TO SUPPRESS

COMES NOW, the above named Defendant, James Kent, by and through his attorney,
Clayne S. Zollinger, Jr., pursuant to Idaho Criminal Rule 12(b), and hereby moves this Court to
suppress all statements made by the defendant after he was given his Miranda rights. Said
statements were not voluntary and violated his constitutional rights. Miranda v. Arizona, 384
U.S. 436, 86 S.Ct. 1602, 16 L.Ed.2d 694 (1966)
The state, in attempting to introduce statements made by a suspect during a custodial
interrogation and outside the presence of an attorney, must establish a voluntary, knowing and
intelligent waiver of the suspect's rights. State v. Ybarra, 102 Idaho 573, 577, 634 P.2d 435
Motion to Suppress - I
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( 1981 ). The state has a heavy burden and must overcome the presumption against waiver. See
State v. Fisk, 92 Idaho 675,448 P.2d 768 (1968); Abercrombie v. State, 91 Idaho 586, 428 P.2d
505 (1967). Although not conclusive, an express written statement of waiver of Miranda rights is
usually strong proof of voluntary waiver. Stale v. Padilla, JOI Idaho 713, 719, 620 P.2d 286, 292
(1980); see North Carolina v. Butler, 441 U.S. 369, 373, 99 S.Ct. 1755, 1757, 60 L.Ed.2d 286, 29
(1979).
However, conduct by the State after a waiver is signed can make a waiver involuntary.

Stale v. Bainbridge, 117 Idaho 245, 787 P.2d 23 1 (Idaho 1990). To determine the voluntariness of
a statement, we examine the totality of the circumstances to ascertain whether the defendant's will
was overborne by police coercion when the statement was made. State v. Tapp, 136 Idaho 354,
364, 33 P.3d 828, 838 (Ct. App.2001).
Miranda's safeguards come into play whenever a person in custody is subjected to either
express questioning or its functional equivalent. Rhode Islandv. Innis, 446 U.S. 291 , 300-01 , 100
S.Ct. 1682, 1689-90, 64 L.Ed.2d 297, 307-08 (1980); Stale v. Frank, 133 Idaho 364,370, 986 P.2d
I 030, 1036 (Ct.App. 1999). The term "functional equivalent" refers to any words or actions on the
part of the police (other than those normally attendant to arrest and custody) that the police should
know are reasonably likely to elicit an incriminating response from the suspect. See Innis, 446
U.S. at 301 , 100 S.Ct. at 1689, 64 L.Ed.2d at 308, Frank, 133 Idaho at 370,986 P.2d at 1036. The
term "incriminating response" refers to any response--whether inculpatory or exculpatory--that the
prosecution may seek to introduce. Innis, 446 U.S. at 301 n. 5, 100 S.Ct. at 1690 n. 5, 64 L.Ed.2d
at 308 n.5 . If the individual indicates in any manner, at any time prior to or during questioning, tha
he or she wishes to remain silent, the interrogation must cease. Miranda, 384 U.S. at 473-74, 86
S.Ct. at 1627-28, 16 L.Ed.2d at 722-23, Stale v. Rhoades, 121 Idaho 63, 74, 822 P.2d 960, 971
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(1991).
ln this case, Officer Bonzo of the Rupert Police Department went to the defendant's home.
Upon asking the defendant if he wanted to speak to him, the defendant said he did not. Officer
Bonzo then read the defendant his Miranda rights while the defendant repeatedly stated he did not
wish to answer any questions. Despite his invocation of his Fifth Amendment rights, Officer
Bonzo continued to question the defendant which resulted in incriminating statements being made.
WHEREFORE, for the foregoing reasons, Defendant prays that all statements made to
Officer Bonzo be suppressed.
ORAL ARGUMENT is are requested.

DATED This

~~f February, 20 I9.

Motion to Suppress - 3
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CERTIFICATE OF SERVICE
I hereby certify that on this ~
ay of February, 2019, I served a true and correct copy of the
within and foregoing docume~; the attomey(s) named below in the manner noted:

Lance Stevenson
Prosecuting Attorney
P.O. Box 368
Rupert, ID 83350
_x_ e-file
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Filed: February 11, 2019 at 1 :57 PM.
Fifth Judicial District, Minidoka County
By: J ~ S lM!Uie,vLcuul, Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

Case No. CR34-18-02895

State of Idaho
Plaintiff,
vs.
James Jefferson Kent
Defendant.

Court Minutes

JUDGE: Brody, Jonathan P.

DATE: February 11, 2019

CLERK:JanetSunderland

LOCATION: District Courtroom 1

HEARING TYPE: Pre-trial Conference
Parties Present:

COURT REPORTER: Becky Martin

State of Idaho

Attorney:

Lance David Stevenson

James Jefferson Kent

Attorney:

Clayne S. Zollinger, Jr

Hearing Start Time: 1 :22 PM
Court calls case, Def is present, Mr. Smith for state, set for pretrial but have new motion to
suppress filed, inquires
- Mr. Zollinger responds, ask to set suppression for trial and vacate trial, will need a couple of
hours for suppression
- Mr. Smith would have objection as to timeliness under rule 12, object to court hearing motion
to suppress
- Mr. Zollinger responds
Court notes filing is outside time of rule
- Mr. Zollinger responds, cites considerations for filing, rule is not absolute bar, unless state can
show severe prejudice the Court should allow to go forward
Court cites to case law on timing of 12(b) motions, has not been rigorously enforced locally,
comments re: motion to vacate trial, will need waiver, information filed 10-5
- Mr. Zollinger will file a written waiver
Court inquires if state objects to vacating trial and waiver of speedy
- Mr. Smith no objection
Court comments to Def, will vacate trial, explains may not be able to reset within speedy,
inquires
- Def is prepared to waive right to speedy, comments further
Court explains right to speedy trial and inquires
- DEF WAIVES RIGHT TO SPEEDY TRIAL
Court asks for that to be followed up in writing,
- Mr. Smith comments re: motion to suppress, not necessary to argue whether or not court
should extend time, is discretionary
Court responds, leave to state, set motion to suppress on Friday March 1 @ 10:00 and will hold
off on other scheduling until that is resolved, instructs Def to stay in touch with attorney and be
here 3-1
Nothing further
Hearing End Time: 01 :32 PM
COURT MINUTES (Criminal)
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Electronically Filed
2/19/2019 4:53 PM
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Janet Sunderland, Deputy Clerk

MINIDOKA COUNTY PROSECUTING ATTORNEY
STATE OF IDAHO
LANCE D. STEVENSON, Prosecuting Attorney (ISB#7733)
ROBERTS. HEMSLEY, Deputy Prosecuting Attorney /ISB#7955)
JOHN J. SMITH, Deputy Prosecuting Attorney /ISB#9674)
ALAN C. GOODMAN, Deputy Prosecuting Attorney /JSB#2778)
715 G. Street, P. 0. Box 368
Rupert, ID 83350
Office: {208)436-7187
Facsimile: {208) 436-3177
mcprosatty@co.minidoka.id.us
ATTORNEY FOR THE STATE OF IDAHO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

STATE OF IDAHO,
Plaintiff,
vs.
JAMES KENT,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-34-18-2895

OBJECTION TO MOTION TO
SUPPRESS

COMES NOW, the State of Idaho, by and through John J. Smith, Deputy
Prosecuting Attorney in and for the County of Minidoka, hereby submits this
Objection to Motion to Suppress and requests the Court deny Defendant's Motion
to Suppress. The grounds and reasoning for the State's objection are as follows:
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FACTS
On July 25, 2018, Officer James Bonzo of the Rupert Police Department
responded to Defendant's address at 123 East 5th Street, Rupert, Idaho to assist with a
Probation search of the residence.
The officers searched the residence and found multiple items of paraphernalia
and contraband. One of the home's residents, Edwina Williams, informed the officers
that the contraband found in a particular room belonged to the room's only occupant
and home owner, Defendant.
At the time, Defendant was not at home, so Officer Bonzo decided to follow up
with Defendant at a later date. On July 31, 2018, Officer Bonzo met with Defendant at
the residence, but due to Defendant's work schedule, Defendant requested Officer
Bonzo return another time.
On August 6, 2018, Officer Bonzo returned to the residence to speak with
Defendant. Defendant agreed to speak with Officer Bonzo until Defendant's work
carpool arrived. Officer Bonzo stated this would be fine, and if necessary, they could
continue the conversation when Defendant returned from work.
During this time Defendant was not physical restrained, was allowed to move
about his residence while he and Officer Bonzo talked, and Officer Bonzo did not tell
Defendant or imply he was not free to leave or terminate the conversation.
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During their conversation, Officer Bonzo told Defendant about the contraband
he found in Defendant's room. Defendant replied, "I am a stoner, [but) I don't mess
with that fucking meth." Defendant further stated he did not know why or how meth
was in Defendant's bedroom. Defendant said he believe another occupant, John,
brought meth to Defendant's property.
At this time, Officer Bonzo issued Miranda warnings to Defendant. While
Officer Bonzo was giving the Miranda warnings, Defendant stated multiple times he
would not answer any questions. When Officer Bonzo finished the Mimmla warnings,
Officer Bonzo asked Defendant if Defendant wanted to continue talking with Officer
Bonzo. Defendant replied, "Yeah, you can follow me."
Defendant then continued to speak with Officer Bonzo. Officer Bonzo never told
Defendant he was not free to leave. Officer Bonzo did not tell Defendant he was
detained. Officer Bonzo never restrained nor attempted to restrain Defendant's
movements or otherwise curtail his liberty and freedom to move about his home.
When Defendant's carpool arrived, Officer Bonzo asked Defendant if Officer
Bonzo could return again to speak with Defendant. Defendant agreed, and they
scheduled another follow up visit for August 11, 2018. After scheduling a follow up
appointment, Defendant left.
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ARGUMENT

Miranda protections are triggered only by formal arrest or restraint on freedom
of movement of the degree associated with a formal arrest. Califomia v. Belie/er, 463
U.S. 1121, 1125 (1983). To determine whether custody has attached, a court must
examine all of the circumstances surrounding the interrogation. Stansbury v. California,
511 U.S. 318,322 (1994). The test is an objective one, and "the only relevant inquiry is
how a reasonable man in the suspect's position would have understood his situation."

Berkemer v. McCarty, 468 U.S. 420,442 (1984). The burden of showing custody rests on
the defendant seeking to exclude evidence. State v. James, 148 Idaho 574, 577 (2010).
When determining whether a defendant is in custody for purposes of Miranda,
courts consider the totality of the circumstances, including: where the questioning
occurred, the duration of the questioning, whether the defendant is informed that the
detention may not be temporary, and the intensiveness of the questions and requests of
the police officer. James, 148 ldaho at 578.
In this case the totality of the circumstances show Defendant was not in custody.
First, the encounter between Officer Bonzo and Defendant was voluntary. This is
evidenced by the fact Officer Bonzo and Defendant scheduled the meeting at
Defendant's house in advance. Defendant was expecting Officer Bonzo to come to his
house and discuss the case. Officer Bonzo arrived per the agreed-upon arrangement,
and Defendant further consented to meet and talk with Officer Bonzo.
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Second, the conversation occurred at Defendant's house, rather than a police
station. Third, Officer Bonzo was alone-no other law enforcement officer
accompanied Officer Bonzo or was present at Defendant's home during the
conversation. Fourth, Officer Bonzo did not tell Defendant he was not free to leave, nor
did Officer Bonzo restrain Defendant or imply Defendant's liberty or freedom of
movement was curtailed. In fact, by the way the conversation took place throughout the
home as Defendant was getting ready to leave for work shows Defendant also did not
believe his freedom of movement was curtailed and was in fact not curtailed.
Fifth, before they began talking, Defendant informed Officer Bonzo that
Defendant might have to leave for work and cut the discussion short. Officer Bonzo
informed Defendant that would be fine, and in that case, they could reschedule another
follow up appointment. Defendant agreed.
Sixth, even after Officer Bonzo needlesslyl gave Defendant Miranda warnings,
after Officer Bonzo finished and asked Defendant if Defendant wanted to continue
speaking with Officer Bonzo, Defendant replied, "Yeah, you can follow me."
Finally, when Defendant's carpool arrived, Defendant left-without any
restraint on his ability to do so. Moreover, before leaving, Defendant scheduled another

1 Even though Officer Bonzo issued Defendant Miranda warnings during their conversation, the
State contends this was not necessary. Despite an officer's issuance of Miranda warnings, the
warnings are not required simply by virtue of police questioning. See Oregon v. M11thi<1son, 429 U.S.
492 495 (1977). Accordingly, Officer Bonzo's issuance of Mirand11 warnings does not, in itself,
convert an encounter to custodial interrogation. See also Stansbury v. California, 511 U.S. 318, 323-24
(1994).
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appointment with Officer Bonzo to return and continue their conversation.
In the totality of these circumstances, Defendant was not in custody.
Accordingly, Defendant cannot meet his burden to show he was in custody for purpose
of Miranda.

CONCLUSION
For the reasons stated herein, the State respectfully requests the Court deny
Defendant's Motion.
DATED this

-~/~1~-- day of February, 2019.
Joh
Dep
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rosecuting Attorney

CERTIFICATE OF MAILING

I hereby certify that on this

11 110

day of '~

J~

,

2019, I delivered a true and correct copy of the within and foregoing document upon
the attorney(s) named below in the manner noted:
Clayne S. Zollinger Jr.
P. 0. Box 308
Burley, ID 83318
zollingerlaw@gmail.com
__ By depositing copies of the same in the United States mail, postage prepaid, at
the post office in Rupert, Idaho.
,/' By Hand delivering copies of the same to the office of the attorneys(s) at his
office at the address stated above.
By placing copies of the same in the Public Defender's basket located in the
Clerk's Office in the Judicial Annex, Minidoka County Courthouse.
By telecopying copies of the same to said attorneys(s) at the telecopied number
_ _ _ _ _ _ _ _ _ _ __, and by then mailing copies of the same in the
United States Mail, postage prepaid, at the post office in Rupert, Idaho.

1:/J

~

\__,--

Kim
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Filed: April 05, 2019 at 4:45 PM.
Fifth Judicial District, Minidoka County
By: J ~ S lM!Uie,vLcuul, Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA
State of Idaho
Plaintiff,
vs.
James Jefferson Kent
Defendant.

Case No. CR34-18-02895

JUDGE: Brody, Jonathan P.

DATE: April 05, 2019

CLERK:JanetSunderland

LOCATION: District Courtroom 1

HEARING TYPE: Motion to Suppress

COURT REPORTER: Becky Martin

Court Minutes

Parties Present:

State of Idaho

Attorney:

Lance David Stevenson

James Jefferson Kent

Attorney:

Clayne S. Zollinger, Jr

Hearing Start Time: 1 :45 PM
Court calls case, Def is present, Mr. Smith for the State, set for motion to suppress, inquires
- Mr. Smith ready to proceed
- Mr. Zollinger ready to proceed
Court inquires if anything preliminary
- Counsels have nothing
Court reviews motion, cites to State V Anderson @ 1641309, burden on defense to show was in
custody re: Miranda but makes sense to have state call witness
- Mr. Smith responds calls James Bonzo
Clerk places witness under oath
1:47 Mr. Smith begins direct examination of James Bonzo
- Witness responds re: name, is James Kevin Bonzo, re: training and duties as police officer,
continues response on DX
1 :49 Mr. Zollinger asks witness to move closer to microphone
- Mr. Smith continues to inquiries on DX
1 :59 Witness identifies the Defendant in Court today
- Mr. Smith continues DX - Nothing further on DX
2:00 Mr. Zollinger begins cross-examination of witness - Nothing further on cross
2:13 Mr. Smith no re-direct, no further witnesses
- Mr. Zollinger no witnesses for Defense
2:13 Mr. Smith makes State's argument in opposition to motion to suppress, cites
considerations
2:16 Court comments
- Mr. Smith continues argument
Court inquires if any cases cited look at issue and explains question about Miranda
- Mr. Smith no cases directly on point, continues argument
Court inquires further, does interrogation need to cease if not custodial interrogation
- Mr. Smith responds, continues argument, evidence shows that Def was not in custody
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2:20 Mr. Zollinger makes argument in support of suppression, cites considerations
Court comments, inquires if found any cases
- Mr. Zollinger responds, not able to find case, continues argument, reasonable person
argument
Court comments, cites to State V Anderson @ 1641309, comments re: Supreme Court decision
in case cited, inquires further re: Defs statement made to officer
2:24 Mr. Zollinger responds and continues argument
Court comments, what has to be done to cease the interrogation, is narrow issue, continues
comments
2:25 Mr. Zollinger continues argument in support of motion, ask for two weeks to submit briefing
Court comments, looked at more from custody standpoint, is not as ambiguous, continues
- Mr. Zollinger nothing further in argument
2:27 Mr. Smith comments re: cases cited, did not cite Anderson case but notes is fairly new
case, comments
Court responds, Anderson case is strong re: custodial, comments further on motion, cites to
research done,
- Mr. Smith nothing further
2:29 Court comments, will take under advisement, still questions remaining, will allow a week to
submit any supplemental briefing, will be under advisement as of next Friday, will be
simultaneous submission
Nothing further
Hearing End Time: 02:30 PM

COURT MINUTES (Criminal)

2

Page 67

Filed: 05/23/2019 13:26:59
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Deputy Clerk -Sunderland, Janet

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

THE STATE OF IDAHO,
Plaintiff,
Case No. CR34-18-2895
vs.
JAMES JEFFERSON KENT,
Defendant.

ORDER GRANTING DEFENDANT'S MOTION TO SUPPRESS
The defendant has moved to suppress statements on the grounds that they were obtained in
violation of his right to remain silent as protected by Miranda. Particularly, defendant argues that
when an officer informed defendant of his Miranda rights during a voluntary interview and
defendant invoked his right to remain silent, the officer's continued questioning of defendant was
improper. This Court finds that, in what is a matter of first impression in Idaho, the questioning
was improper, and suppresses the statements defendant made in response to the questioning.
However, as the statements were voluntary, they are admissible impeachment evidence.

FACTS
While assisting in a probation search of the defendant's home, a police officer found
paraphernalia and contraband in the defendant's room. As defendant was not home at the time,
the officer scheduled for a meeting with defendant. After the first mutually agreed upon meeting
time fell through, the officer was able to meet with defendant on August 6, 2018. That morning,
defendant said he would speak with the officer until the defendant's carpool arrived. Near the
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beginning of their conversation, the defendant denied that the paraphernalia was his. Eventually
the officer began reading the defendant his Miranda rights. As the rights were being read
however, the defendant interrupted and said he would not answer any questions. The officer
continued reading, and after finishing, asked the defendant if he would continue talking. The
defendant said "Yeah, you can follow me" and continued the conversation, eventually making
the statements contested here. At no point was the defendant arrested or restrained, he was never
told he was not able to leave, and he was never told he could not terminate the conversation.

DISCUSSION AND ANALYSIS

Miranda warnings are not required when an individual is not in custody and, if given, do
not create custody. However, where Miranda warnings are read to an individual unnecessarily
and the defendant invokes the right to remain silent, an officer may not ignore that invocation.
Here, as the officer continued reading the rights despite defendant's invocation and continued to
ask the defendant to speak with him after the invocation, the subsequent statements were obtained
in violation of Miranda and must be excluded from the state's case in chief.

I. Defendant Was Not In Custody For Purposes of Miranda, However, He Did Invoke
His Right to Remain Silent After Being Read Miranda Warnings.
Fundamentally, Miranda provides that "the prosecution may not use statements, whether
exculpatory or inculpatory, stemming from custodial interrogation of the defendant unless it
demonstrates the use of procedural safeguards effective to secure the privilege against selfincrimination." Miranda v. Arizona, 384 U.S. 436,444 (1966). Custody is "a fact determined by
whether there is a formal arrest or restraint on freedom of movement of the degree associated with
a formal arrest." State v. Andersen, 164 Idaho 309,429 P.3d 850, 854 (2018). Custody is an
objective test, asking whether a "reasonable person would have felt he or she was not at liberty to
terminate the interrogation and leave." Thompson v. Keohane, 516 U.S. 99, 112 (1995).
ORDER GRANTING DEFENDANT'S MOTION TO SUPPRESS
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When determining whether a defendant is in custody for purposes of Miranda,
courts consider the totality of the circumstances, including: where the questioning
occurred, the duration of the interrogation, whether the defendant is informed that
the detention may not be temporary, and the intensiveness of the questions and
requests of the police officer.
Andersen, 164 Idaho 309, 429 P.3d at 854. Miranda warnings do not create custody, but can be a
minor factor when considering custody. See State v. Hamlin, 156 Idaho 307, 314 (Ct. App. 2014);
Sprosty v. Buchler, 79 F.3d 635, 642 (7th Cir. 1996).
Here, the defendant was not in custody for his conversation with the officer, making
Miranda warnings unnecessary. The questioning occurred as part of an interview that was
scheduled in advance and took place outside the defendant’s home on his property. Additionally,
there was no restraint or mention of detention, the defendant informed the officer he would have
to leave when his carpool arrived, and the defendant was in the process of getting ready to leave
for work while the officer talked with him. While the officer did read defendant his Miranda
rights, those warnings do not impact the finding that there was no custody in these circumstances.
Ordinarily, the analysis would terminate here and lead to the finding that the related
statements are admissible. However, the facts in this case are unique. Not only did the officer
issue Miranda warnings when unnecessary, but the defendant invoked his right to remain silent
while hearing those rights.
The invocation of the right to remain silent must be express, clear, unambiguous, and
unequivocal. See Berghuis v. Thompkins, 560 U.S. 370, 381 (2010) (same standards apply
whether invoking right to remain silent or right to counsel); State v. Neyhart, 160 Idaho 746, 753
(Ct. App. 2016); State v. Perez, 145 Idaho 383, 387 (Ct. App. 2008). The right may be invoked at
“any stage of the process.” Miranda v. Arizona, 384 U.S. 436, 444-45 (1966).
A person does not invoke the right to remain silent if their statement only expresses an
unwillingness to discuss the matter at the present time, State v. Perez, 145 Idaho 383, 387 (Ct.
ORDER GRANTING DEFENDANT’S MOTION TO SUPPRESS
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App. 2008), or uses equivocal phrases such as “I think,” “maybe I should,” or “I don’t think I
should answer that.” State v. Payne, 146 Idaho 548, 559 (2008). Statements that reflect a
defendant is only trying to limit the subjects discussed or avoid answering certain questions do
not invoke the right. State v. Anspaugh, 97 Idaho 519, 522 (1976). A defendant cannot invoke the
right simply by standing mute either. State v. Galvan, 156 Idaho 379, 382 (Ct. App. 2014).
Still, “[t]he privilege against self-incrimination is a right . . . a claim of the privilege does
not require any special combination of words.” Quinn v. United States, 349 U.S. 155, 162 (1955).
“No ritualistic formula is necessary in order to invoke the privilege.” Id. at 164. Whether a
suspect has invoked the right to silence is an objective test. State v. Whipple, 134 Idaho 498, 502
(Ct. App. 2000). There are several factors to consider:
These factors include the plain meaning of the suspect’s words, the officer’s
response to these words, the suspect’s speech patterns, content of the
interrogation, demeanor and tone of the interrogating officer, the suspect’s
conduct during questioning, the point at which the suspect invoked the right to
remain silent, the questions which drew the invocation, the officer’s response and
who was present during questioning.
Id. at 503. The statement “I won’t answer any more questions” can be an unequivocal and
unambiguous invocation of the right to remain silent. See State v. Avila-Nava, 257 Or. App. 364,
371, 306 P.3d 752, 757 (2013), aff'd, 356 Or. 600, 341 P.3d 714 (2014).
Once invoked, “a valid waiver ‘cannot be established by showing only that [the accused]
responded to further police-initiated custodial interrogation.’ . . . Using an accused’s subsequent
response to cast doubt on the adequacy of the initial request itself is even more intolerable. Smith
v. Illinois, 469 U.S. 91, 98-99 (1984).
Here, the defendant stated that he did not want to answer any questions. The officer
indicated on both direct and cross-examination that the defendant said he would not answer
questions. While the defendant stated this as he was being read his rights, rather than waiting for
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the officer to finish speaking, these were still unambiguous statements that could only be
understood as a desire to cut off all questioning. While the subsequent discussion involves the
defendant changing his mind, this conduct does not alter the initial invocation of his right to
remain silent.

a. If Miranda protections apply, the officer failed to follow them.
Miranda provides that if the questioned individual "indicates in any manner and at any

stage of the process that he ... does not wish to be interrogated, the police may not question
him." Miranda v. Arizona, 384 U.S. 436, 444-45 (1966). Invocation of the right to remain silent
requires that an officer scrupulously honor that request, Michigan v. Mosley, 423 U.S. 96, 104
( 197 5), and that there be a significant period of time before there is more questioning. State v.
Perez, 145 Idaho 383, 386 (Ct. App. 2008).

Here, the officer immediately continued questioning after the defendant invoked his right
to remain silent. Therefore, Miranda safeguards were not complied with. This necessitates
consideration of the issue of whether the defendant's invocation of his right to remain silent,
combined with the fact that he had just been informed he had those rights, triggers any safeguards
even though the defendant was not in custody.
II. After Reading The Defendant His Right To Remain Silent As Part Of A Miranda
Warning, The Officer Was Not Free To Ignore The Defendant's Invocation Of His
Right To Remain Silent.

Idaho courts have not directly addressed the issue of whether a defendant's invocation of
his right to remain silent after being read his Miranda warnings triggers any of the protections
that would follow if this invocation was made in a custodial setting. However, an implication
from a prior Idaho case, persuasive authority from other jurisdictions, and the potential negative
impact from an alternative interpretation favor suppression. Therefore, this Court holds that an
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invocation of the right to remain silent may not be ignored once invoked after being read Miranda
warnings, regardless of custody.
b. Idaho law implies that an invocation of the right to remain silent after
Miranda warnings are given requires a Miranda analysis.
State v. Whipple, 134 Idaho 498, 503-04 (Ct. App. 2000), is somewhat analogous to the
present situation. In Whipple, the court had to determine whether a confession made to an officer
was obtained in violation of Miranda. Id. In that case, Whipple, the defendant, had come to the
sheriff’s office without a police request to do so and specifically requested to speak with a certain
officer. Id. After being Mirandized, Whipple rambled for nearly an hour about circumstances with
his wife, including various ambiguous statements that could have been an invocation of his right
to remain silent. Id. After these statements however, the officer did not seek clarification of the
statements or terminate the conversation. Id. Continuing the conversation led to a confession that
was challenged under Miranda. Id. The court held that the confession was admissible, finding that
the defendant’s ambiguous statements did not require the officer to terminate the conversation or
to clarify whether Whipple was trying to invoke his right to remain silent. Id. Before reaching that
holding, the court noted that “Whipple was not under arrest and the Miranda warning given was
merely precautionary.” Id.
Of significance here, Whipple was not in custody and the Miranda warning was merely
precautionary. As the defendant was not in custody, there should have been no need to discuss
any possible invocation of his right to remain silent unless an invocation would have been
material. However, the court did discuss Whipple’s statements as a possible invocation, asking
whether the officer was “required to terminate questioning or seek a clarification of whether
Whipple did in fact wish to invoke his right to remain silent.” Therefore, the invocation of the
right to remain silent after being given Miranda warnings, even without a finding of custody,
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must be material. While only an implication, this indicates Idaho law potentially favors the
application of safeguards for the right to remain silent even when a defendant is not in custody.
The Idaho Court of Appeals has held the right to counsel under Miranda cannot be
invoked anticipatorily, outside of a custodial interrogation. See State v. Hurst, 151 Idaho 430, 436
(Ct. App. 2011). “That right does not exist outside the context of custodial interrogation. One
cannot invoke a right that does not yet exist.” Id.
However, Hurst is factually distinguishable from the present situation in that the attempted
invocation not only occurred before the defendant was in custody, but before he was given
Miranda warnings. Additionally, the right to remain silent, at issue here, and the right to counsel,
which Hurst focused on, are distinct in the protections they require when invoked, creating
different practical obstacles. “The analytical frameworks vary, not because of the value or
importance of the rights is different, but because the realities of implementing them are not the
same.” State v. Blevins, 108 Idaho 239, 242-43 (Ct. App. 1985) (citing Note, Edwards v. Arizona:
The Burger Court Breathes New Life Into Miranda, 69 CAL.L.REV. 1734, 1752 (1981)). Due to
the difference in implementation, such as the fact that invocation of the right to counsel
automatically requires a two week break before resuming discussion, See Maryland v. Shatzer,
559 U.S. 98, 99 (2010), the analysis of the right to counsel under Miranda will not necessarily
transfer to the right to remain silent, which uses a more flexible analysis.
In conclusion, Idaho law is not decisive on this issue, but seems to imply invocation after
unnecessary warnings should have an effect.
c. Persuasive authority from other jurisdictions supports providing protections
when Miranda warnings are given unnecessarily but are still invoked.
The Idaho Court of Appeals previously cited United States v. Bautista, 145 F.3d 1140,
1149 (10th Cir. 1998), for persuasive authority when deciding that the right to counsel under
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Miranda could not be anticipatorily invoked. See State v. Hurst, 151 Idaho 430, 436 (Ct. App.
2011).
In Bautista, an agent informed Bautista, the defendant, of his Miranda rights when he was
not in custody. The defendant invoked his right to remain silent, but was still questioned. The
government argued that giving Miranda warnings made no difference to an analysis of a Miranda
violation. Bautista, 145 F.3d at 1150. The court rejected this argument, reasoning that
If the authorities are free to tell a suspect that he has the right to appointed
counsel, but could, while continuing to interrogate him, refuse to provide such
counsel on the grounds that the suspect was not actually in custody, the suspect
would be led to believe that no request for counsel would be honored.
Id. The court stated that “law enforcement officers are not free to give the Miranda warning and
then blatantly ignore a suspect’s attempt to invoke any right thereunder.” Id. at 1151. The court
ultimately upheld the admission of the confession at issue however, as it was obtained at a later
interrogation where the defendant’s rights were properly respected. Id. at 1150-51.
The reasoning in Bautista that officers cannot ignore the rights given in a Miranda
warning is consistent with statements in the original Miranda v. Arizona opinion. “[A] warning at
the time of the interrogation is indispensable to overcome its pressures and to insure that the
individual knows he is free to exercise the privilege at that point in time.” Miranda v. Arizona,
384 U.S. 436, 469 (1996). If a person hears their Miranda rights, they expect to have those rights.
If an invocation of a right contained in the warnings is not respected, the warnings are at best
meaningless. An individual no longer knows that he is free to exercise his right to remain silent
simply because warnings are read. This defeats the stated purpose of the Miranda warnings, “to
insure that the individual knows he is free to exercise the privilege at that point in time.”
Therefore, some protection is needed for an invocation of the right to remain silent after a
warning is given, even if the warning was unnecessary.
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III.If Miranda Warnings Are Given Unnecessarily And the Right to Remain Silent Is
Invoked, The Proper Procedure is to Follow the Entire Miranda Procedure.
When a suspect invokes the right to remain silent when he is subject to custodial
interrogation, that right must be "scrupulously honored." Miranda v. Arizona, 384 U.S. 436, 479
(1966). The critical safeguard under Miranda is a person's "right to cut off questioning."

Michigan v. Mosely, 423 U.S. 96, 103 (1975). These Miranda procedures should be followed for
an invocation of the right to remain silent after unnecessary warnings are given, the same as
where there has been an invocation in a custodial interrogation.
There are potential negative consequences for extending Miranda protections outside of
custodial interrogation. The protections prescribed by Miranda are prophylactic, rather than being
constitutionally required. See Roberts v. United States, 100 S. Ct. 1358, 1364 (1980) (Miranda
warnings add nothing to the Fifth Amendment). "A judicially crafted rule is 'justified only by
reference to its prophylactic purpose,' ... and applies only where its benefits outweigh its costs."

Maryland v. Shatzer, 559 U.S. 98, 106 (2010). The most visible cost of imposing the Miranda
protections outside of a custodial interrogation is possible deterrence of giving Miranda warnings,
an outcome Idaho law seeks to avoid.
To hold that the reading of Miranda warnings is a heavy indicator that the
interviewee was in custody would give officers a disincentive to provide warnings
that will of benefit to interviewees regardless of their custodial status. The use of
Miranda warnings should be encouraged, not deterred, as they both benefit
interviewees and protect law enforcement from later allegations of Miranda
violations.

State v. Hamlin, 156 Idaho 307, 314 (Ct. App. 2014) (in support of holding that warnings do not
create custody). Put simply, this falls into the category of no good deed going unpunished; good
officers will be slower to give the warnings in certain situations. Additionally, imposing Miranda
protections outside of a custodial interrogation does not provide one of the central benefits
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Miranda warnings were originally required for, protecting against the inherently coercive
environment of a custodial interrogation.
However, failure to follow Miranda procedures after an invocation of the right to remain
silent, where a suspect has just been informed he has those rights, bears the risks mentioned in
Bautista. Specifically, a defendant could be led to the belief that his rights would not ever be
honored in any circumstance. The warnings, which could be given at any time, would fail to serve
their purpose of informing the defendant that he was free to exercise a right at that given time.
Also, if the Miranda warnings are given but the protections required once a right is
asserted are not enforced, the Miranda warnings themselves become a strategic consideration for
the interrogating officer; i.e. the recitation of rights could be reduced to a technique used to elicit
a confession. Skilled interrogators need a variety of techniques and are free to use appropriate
ones. The rights advisement should not be reduced to a tactic (to be clear, there is no indication
that the officer here was attempting that).
Requiring the same procedure for invocation of the right to remain silent after an
unnecessary warning as is required for an invocation during a custodial interrogation avoids this
outcome. Additionally, using the same procedure preserves clarity for law enforcement and
avoids adding another layer to the Miranda analysis. Consequently, the benefits of requiring the
full Miranda procedure after an invocation of the right to remain silent after an unnecessary
warning outweigh the costs, and there are costs to be sure.
Here, the full Miranda procedures were not followed after the defendant’s invocation of
his right to remain silent. Therefore, the statements should be suppressed for use in the state’s
case in chief. However, this Court finds that the statements were voluntarily in the totality of the
circumstances and were not elicited while the defendant was in custody. Therefore, they may be
used as impeachment evidence.
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IT IS SO ORDERED
Signed: 5/22/2019 05:18 PM

Dated: ______________________________
Signed: ______________________________
Jonathan Brody, District Judge
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CERTIFICATE OF SERVICE
I, Deputy Clerk for the County of Minidoka, do herby certify that I filed the original and
caused to be served a true and correct copy of the above and foregoing document ORDER
GRANTING DEFENDANT'S MOTION TO SUPPRESS to each of the persons as listed below:
Prosecuting Attorney: Lance Stevenson

X

Email

mcprosatty@co.minidoka.id.us

Defense Attorney: Clayne S. Zollinger Jr.

X

Email

zollingerlaw@gmail.com

Tonya Page
Clerk of the District Court
Minidoka County, Idaho
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Electronically Filed
7/3/2019 2:43 PM
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Janet Sunderland, Deputy Clerk

LAWRENCE G. WASDEN
Attorney General
State of Idaho
PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division
KENNETH K. JORGENSEN
Idaho State Bar #4051
Deputy Attorney General
P. 0. Box 83720
Boise, Idaho 83720-0010
(208) 334-4534
E-mail: ecf@ag.idaho.gov

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR MINIDOKA COUNTY

STATE OF IDAHO,

) District Court Case No. CR34-18-2895
)

Plaintiff-Appellant,

)

Supreme Court No.

)

) NOTICE OF APPEAL

V.

JAMES JEFFERSON KENT,
Defendant-Respondent.

)
)
)
)

_ _ _ _ _ _ _ _ _ _)
TO: THE ABOVE NAMED RESPONDENT, JAMES JEFFERSON KENT, AND THE
RESPOINDENT'S ATTORNEY, CLA YNES. ZOLLINGER, P.O. BOX 308, BURLEY IDAHO
83318, AND THE CLERK OF THE ABOVE ENTITLED COURT:
NOTICE IS HEREBY GIVEN THAT:
1.

The above-named appellant, State of Idaho, appeals against the above-named

respondent to the Idaho Supreme Court from the ORDER GRANTING DEFENDANT'S
MOTION TO SUPPRESS, entered in the above-entitled action on the 23rd day of May, 2019, the
Honorable Jonathan Brody presiding. A copy of the order being appealed is attached to this notice.
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2.

The state has a right to appeal to the Idaho Supreme Court, and the order described

in paragraph 1, above, is an appealable order under and pursuant to Rule 11 (c)(7), I.AR.
3.

Preliminary statement of the issue on appeal: Whether the district court erred by

holding that a defendant is entitled to Miranda rights when he is not in custody.
4.

To undersigned's knowledge, no part of the record has been sealed.

5.

The appellant requests the preparation of the following portions of the reporter' s

transcript: April 5, 2019, hearing on motion to suppress (Becky Martin, court reporter, number of
pages unknown).
6.

Appellant requests the normal clerk's record pursuant to Rule 28, I.AR.

7.

I certify:
(a)

That the appellant is exempt from paymg the estimated fee for the

preparation of the record because the State ofldaho is the appellant (Idaho Code§ 31-3212);
(b)

That there is no appellate filing fee since this is an appeal in a criminal case

(I.AR. 23(a)(8));
(c)

That service is being made upon all parties required to be served pursuant

to Rule 20, I.A.R.
DATED this 3th day of July, 2019.

Deputy Attorney Gen ra
Attorney for the Appellant
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 4th day of February, 2019, served a true and correct
copy of the foregoing NOTICE OF APPEAL to the individuals listed below by means of iCourt
File and Serve:
THE HONORABLE JONATHAN BRODY
Minidoka County District Court
ibrody@co.minidoka.id. us
LANCE STEVENSON
Minidoka County Prosecuting Attorney
mcprosattv(a),co .minidoka.id. us
CLA YNE S. ZOLLINGER, JR
Zollinger Law Office
zollingerlaw@gmail.com
BECKY MARTIN
bmartin@co.minidoka.id.us

COPY TO:
KAREL A. LEHRMAN
CLERK OF THE COURT
IDAHO SUPREME COURT
supremecourtdocuments@idcourts.net

KKJ/dd
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Filed:05/23/2019 13:26:59
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Deputy Clerk -Sunderland, Janet

IN THE DlSTRICT COURT OF THE FIFTH JUDICIAL DlSTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

THE STATE OF IDAHO,
Plaintiff,

Case No. CR34- l 8-2895
vs.
JAMES JEFFERSON KENT,
Defendant.

ORDER GRANTING DEFENDANT'S MOTION TO SUPPRESS

The defendant has moved to suppress statements on the grounds that they were obtained in
violation of his right to remain silent as protected by Miranda. Particularly, defendant argues that
when an officer informed defendant of his Miranda rights during a voluntary interview and
defendant invoked his right to remain silent, the officer's continued questioning of defendant was
improper. This Court finds that, in what is a matter of first impression in Idaho, the questioning
was improper, and suppresses the statements defendant made in response to the questioning.
However, as the statements were voluntary, they are admissible impeachment evidence.
FACTS

While assisting in a probation search of the defendant's home, a police officer found
paraphernalia and contraband in the defendant's room. As defendant was not home at the time,
the officer scheduled for a meeting with defendant. After the first mutually agreed upon meeting
time fell through, the officer was able to meet with defendant on August 6, 2018. That morning,
defendant said he would speak with the officer until the defendant's carpool arrived. Near the
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beginning of their conversation, the defendant denied that the paraphernalia was his. Eventual1y
the officer began reading the defendant his Miranda rights. As the rights were being read
however, the defendant interrupted and said he would not answer any questions. The officer
continued reading, and after finishing, asked the defendant if he would continue talking. The
defendant said "Yeah, you can follow me" and continued the conversation, eventually making
the statements contested here. At no point was the defendant arrested or restrained, he was never
told he was not able to leave, and he was never told he could not terminate the conversation.
DISCUSSION AND ANALYSIS

Miranda warnings are not required when an individual is not in custody and, if given, do
not create custody. However, where Miranda warnings are read to an individual unnecessarily
and the defendant invokes the right to remain silent, an officer may not ignore that invocation.
Here, as the officer continued reading the rights despite defendant's invocation and continued to

ask the defendant to speak with him after the invocation, the subsequent statements were obtained
in violation of Miranda and must be excluded from the state's case in chief.

I. Defendant Was Not In Custody For Purposes of Miranda, However, He Did Invoke
His Right to Remain Silent After Being Read Miranda Warnings.
Fundamentally, M;,•anda provides that ~'the prosecution may not use statements, whether
exculpatory or inculpatory, stemming from custodial interrogation of the defendant unless it
demonstrates the use of prncedural safeguards effective to secure the privilege against selfincrirnination." Miranda v. Arizona, 384 U.S. 436,444 (1966). Custody is "a fact determined by
whether there is a formal arrest or restraint on freedom of movement of the degree associated with
a formal arrest." State v. Andersen, 164 Idaho 309, 429 P.3d 850, 854 (20 I 8). Custody is an
objective test, asking whether a "reasonable person would have felt he or she was not at liberty to

terminate the interrogation and leave." Thompson v. Keohane, 516 U.S. 99~ 112 (1995).
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When determining whether a defendant is in custody for purposes of Miranda,
courts consider the totality of the circumstances, including: where the questioning
occurred, the duration of the interrogation, whether the defendant is informed that
the detention may not be temporary, and the intensiveness of the questions and
requests of the police officer.
Andersen, 164 Idaho 309, 429 P.3d at 854. Miranda warnings do not create custody, but can be a
minor factor when considering custody. See State v. Hamlin, 156 Idaho 307, 314 (Ct. App. 2014);
Sprosty v. Buchler, 79 F.3d 635, 642 (7th Cir. 1996).
Here, the defendant was not in custody for his conversation with the officer, making
Miranda warnings unnecessary. The questioning occurred as part of an interview that was
scheduled in advance and took place outside the defendant's home on his property. Additionally,
there was no restraint or me.ntion of detention, the defendant informed the officer he would have
to leave when his carpool arrived, and the defendant was in the process of getting ready to leave
for work while the officer talked with him. While the officer did read defendant his Miranda
rights, those warnings do not impact the finding that there was no custody in these circumstances.
Ordinarily, the analysis would terminate here and lead to the finding that the related
statements are admissible. However, the facts in this case are unique. Not only did the officer
issue Miranda warnings when unnecessary, but the defendant invoked his right to remain silent
while hearing those rights.
The invocation of the right to remain silent must be express, clear, unambiguous, and
unequivocal. See Berg/mis v. Thompkins, 560 U.S. 370, 381 (20 I 0) (same standards apply
whether invoking right to remain silent or right to counsel); State v. Neyhart, 160 Idaho 746, 753
(Ct. App. 2016); State v. Perez, l 45 Idaho 383, 387 (Ct. App. 2008). The right may be invoked at
"any stage of the process." Miranda v. Arizona, 384 U.S. 436, 444-45 (1966).
A person does not invoke the right to remain silent if their statement only expresses an
unwillingness to discuss the matter at the present time, State v. Perez, 145 Idaho 383, 387 (Ct.
ORDER GRANTING DEFENDANT'S MOTION TO SUPPRESS

Page 85

3

App. 2008), or uses equivocal phrases such as "l think," "maybe I should," or "l don't think I

should answer that.'' State v. Payne, 146 Idaho 548, 559 (2008). Statements that reflect a
defendant is only trying to limit the subjects discussed or avoid answering certain questions do
not invoke the right. State v. Anspaugh, 97 Idaho 519, 522 ( 1976). A defendant cannot invoke the
right simply by standing mute either. State v. Galvan, 156 Idaho 379, 382 (Ct. App. 2014).
Still, "[t]he privilege against self-incrimination is a right ... a claim of the privilege does
not require any special combination of words." Quh111 v. United States, 349 U.S. 155, 162 ( 1955).
"No ritualistic formula is necessary in order to invoke the privilege." Id. at 164. Whether a

suspect has invoked the right to silence is an objective test. State v. Whipple, 134 Idaho 498, 502
(Ct. App. 2000). There are several factors to consider:
These factors include the plain meaning of the suspect' s words, the officer's
response to these words, the suspect' s speech patterns, content of the
interrogation, demeanor and tone of the interrogating officer, the suspect's
conduct during questioning, the point at which the suspect invoked the right to
remain silent, the questions which drew the invocation, the officer's response and
who was present during questioning.

Id. at 503. The statement "I won~t answer any more questions" can be an unequivocal and
unambiguous invocation of the right to remain silent. See State v. Avila-Nava, 257 Or, App. 364,
371,306 P.3d 752,757 (2013), affd, 356 Or. 600,341 P.3d 714 (2014).
Once invoked, Ha valid waiver 'cannot be established by showing only that [the accused]
responded to further police-initiated custodial interrogation.' ... Using an accused's subsequent
response to cast doubt on the adequacy of the initial request itself is even more intolerable. Smith

v. Illinois, 469 U.S. 91, 98-99 (1984).
Here, the defendant stated that he did not want to answer any questions. The officer

indicated on both direct and cross-examination that the defendant said he would not answer
questions. While the defendant stated this as he was being read his rights, rather than waiting for
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the officer to finish speaking, these were still unambiguous statements that could only be
understood as a desire to cut off all questioning. While the subsequent discussion involves the
defendant changing his mind, this conduct does not alter the initial invocation of his right to
remain silent.
a. If Miranda protections apply, the officer failed to follow them.

Miranda provides that if the questioned individual "indicates in any manner and at any
stage of the process that he ... does not wish to be interrogated, the police may not question
him." Miranda v. Arfaona, 384 U.S. 436, 444A5 (1966). Invocation of the right to remain silent
requires that an officer scrupulously honor that request, Michigan v. Mosley, 423 U.S. 96, 104
(1975), and that there be a significant period of time before there is more questioning. State v.

Perez, 145 Idaho 383, 386 (Ct. App. 2008).
Here, the officer immediately continued questioning after the defendant invoked his right
to remain silent. Therefore, Miranda safeguards were not complied with. This necessitates
consideration of the issue of whether the defendant's invocation of his right to remain silent,
combined with the fact that he had just been informed he had those rights, triggers any safeguards
even though the defendant was not in custody.
II. After Reading The Defendant His Right To Remain Silent As Part Of A Miranda
Warning, The Officer Was Not Free To Ignore The Defendant's Invocation Of His
Right To Remain Silent.
Idaho courts have not directly addressed the issue of whether a defendant's invocation of

his right to remain silent after being read his Miranda warnings triggers any of the protections
that would follow if this invocation was made in a custodial setting. However, an implication
from a prior Idaho case, persuasive authority from other jurisdictions, and the potential negative
impact from an alternative interpretation favor suppression. Therefore, this Court holds that an
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invocation of the right to remain silent may not be ignored once invoked after being read !v.Hranda
warnings, regardless of custody.
b. Idaho law implies that an invocation of the right to remain silent after
Miranda warnings are given requires a Miranda analysis.
State v. Whipple, 134 Idaho 498, 503-04 (Ct. App. 2000), is somewhat analogous to the

present situation. ln Wh1jJple, the court had to determine whether a confession made to an officer
was obtained in violation of Miranda. Id. In that case, Whipple, the defendant, had come to the
sheriffs office without a police request to do so and specifically requested to speak with a certain
officer. Id. After being Mirandized, Whipple rambled for nearly an hour about circumstances with
his wife, including various ambiguous stateme11ts that could have been an invocation of his right
to remain silent. Id. After these statements however, the officer did not seek clarification of the
statements or terminate the conversation. Id. Continuing the conversation led to a confession that
was challenged under Miranda. Id. The court held that the confession was admissible, finding that
the defendant's ambiguous statements did not require the officer to terminate the conversation or
to clarify whether Whipple was trying to invoke his right to remain silent. Id. Before reaching that
holding, the court noted that "Whipple was not under arrest and the Miranda warning given was

merely precautionary." Id.
Of significance here, Whipple was not in custody and the Miranda warning was merely
precautionary. As the defendant was not in custody, there should have been no need to discuss
any possible invocation of his right to remain silent unless an invocation would have been
material. However, the court did discuss Whipple's statements as a possible invocation, asking
whether the officer was "required to terminate questioning or seek a clarification of whether
Whipple did in fact wish to invoke his right to remain silene' Therefore, the invocation of the
right to remain silent after being given Miranda warnings, even without a finding of custody,
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must be material. While only an implication, this indicates Idaho law potentially favors the
application of safeguards for the right to remain silent even when a defendant is not in custody.

The Idaho Court of Appeals has held the right to counsel under Miranda cannot be
invoked anticipatorily, outside of a custodial interrogation. See State v. Hurst, 151 Idaho 430, 436
(Ct. App. 20 l 1). "That right does not exist outside the context of custodial interrogation. One

cannot invoke a right that does not yet exist." Id.
However, Hurst is factually distinguishable from the present situation in that the attempted
invocation not only occurred before the defendant was in custody, but before he was given

Miranda warnings. Additionally, the right to remain silent, at issue here, and the right to counsel,
which Hurst focused on, are distinct in the protections they require when invoked, creating
different practical obstacles. "The analytical frameworks vary, not because of the value or
irnpo1tance of the rights is different, but because the realities of implementing them are not the
same." State v. Blevins, 108 Idaho 239, 242-43 (Ct. App. 1985) (citing Note, Edwards v. Ar;zona:

The Burger Court Breathes New Life Into Miranda, 69 CALL.REV. 1734, 1752 (1981 )). Due to
the difference in implementation, such as the fact that invocation of the right to counsel
automatically requires a two week break before resuming discussion, See Maryland v. Shatzer,
559 U.S. 98, 99 (2010), the analysis of the right to counsel under Miranda will not necessarily
transfer to the right to remain silent, which uses a more flexible analysis.
In conclusion, Idaho law is not decisive on this issue, but seems to imply invocation after
unnecessary warnings should have an effect.

c. Persuasive authority from other jurisdictions supports providing protections
when Miranda warnings are given u1111ecessarily but are still invol<ed.
The Idaho Court of Appeals previously cited United States v. Baulista, 145 F.3d 1140,
1149 ( I 0th Cir. 1998), for persuasive authority when deciding that the right to counsel under

ORDER GRANTING DEFENDANT'S MOTION TO SUPPRESS

Page 89

7

Miranda could not be anticipatorily invoked. See State v. Hurst, 151 Idaho 430, 436 (Ct. App.
2011).

In Bautista, an agent informed Bautista, the defendant, of his Miranda rights when he was
not in custody. The defendant invoked his right to remain silent, but was still questioned. The
government argued that giving Miranda warnings made no difference to an analysis of a Miranda
violation. Bautista, 145 F.3d at 1150. The court rejected this argument, reasoning that

If the authorities are free to tell a suspect that he has the right to appointed
counsel, but could, while continuing to interrogate him, refuse to provide such
counsel on the grounds that the suspect was not actually in custody, the suspect
would be led to believe that no request for counsel would be honored.

Id. The court stated that "law enforcement officers are not free to give the Miranda warning and
then blatantly ignore a suspect's attempt to invoke any right thereunder." Id. at 1151. The court
ultimately upheld the admission of the confession at issue however, as it was obtained at a later
interrogation where the defendant's rights were properly respected. Id. at 1150-51.

The reasoning in Bautista that officers cannot ignore the rights given in a Miranda
warning is consistent with statements in the original Miranda v. Arizona opinion. "[A] warning at
the time of the interrogation is indispensable to overcome its pressures and to insure that the
individual knows he is free to exercise the privilege at that point in time.B Miranda v. Arizona,
384 U.S. 436,469 (1996). If a person hears their Miranda rights, they expect to have those rights.
If an invocation of a right contained in the warnings is not respected, the warnings are at best
meaningless. An individual no longer knows that he is free to exercise his right to remain silent
simply because warnings are read. This defeats the stated put·pose of the Miranda warnings, "to
insure that the individual knows he is free to exercise the privilege at that point in time.''
Therefore, some protection is needed for an invocation of the right to remain silent after a

warning is given, even if the warning was unnecessary.
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III.If Miranda Warnings Are Given Unnecessarily And the Right to Remain Silent Is
Invoked, The Proper Procedure is to Follow the Entire Miranda Procedure.
When a suspect invokes the right to remain silent when he is subject to custodial

interrogation, that right must be "scrupulously honored." Miranda v. Arizona, 384 U.S. 436,479
(1966). The critical safeguard under Miranda is a person's "right to cut off questioning.

1
'

Michigan v. Mosely, 423 U.S. 96, I 03 (1975). These Miranda procedures should be followed for

an invocation of the right to remain silent after unnecessary warnings are given, the same as
where there has been an invocation in a custodial interrngation.
There are potential negative consequences for extending Miranda protections outside of
custodial interrogation. The protections prescribed by Miranda are prophylactic, rather than being
constitutionally required. See Roberts v. United States, 100 S. Ct. 1358, 1364 ( 1980) (Miranda
warnings add nothing to the Fifth Amendment). "A judicially crafted rule is 'justified only by
reference to its prophylactic purpose,) ... and applies only where its benefits outweigh its costs. n
Maryland v. Shatzer, 559 U.S. 98, 106 (2010). The most visible cost of imposing the Miranda

protections outside of a custodial interrogation is possible deterrence of giving Miranda warnings,

an outcome Idaho law seeks to avoid.
To hold that the reading of Miranda warnings is a heavy indicator that the
interviewee was in custody would give officers a disincentive to provide warnings
that will of benefit to interviewees regardless of their custodial status. The use of
Miranda warnings should be encouraged, not deterred, as they both benefit
interviewees and protect law enforcement from later allegations of Miranda
violations.
State v. Hamlin, 156 Idaho 307, 314 (Ct. App. 20 I4) (in support of holding that warnings do not

create custody). Put simply, this falls into the category of no good deed going unpunished; good
officers will be slower to give the warnings in certain situations. Additionally, imposing Miranda
protections outside of a custodial interrogation does not provide one of the central benefits
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Miranda warnings were originally required for, protecting against the inherently coercive
environment of a custodial interrogation.
However, failure to follow Miranda procedures after an invocation of the right to remain
silent, where a suspect has just been informed he has those rights, bears the risks mentioned in

Bautista. Specifically, a defendant could be led to the belief that his rights would not ever be
honored in any circumstance. The warnings, which could be given at any time, would fail to serve
their purpose of informing the defendant that he was free to exercise a right at that given time.
Also, if the Miranda warnings are given but the protections required once a right is
asserted are not enforced, the Miranda warnings themselves become a strategic consideration for
the interrogating officer; i.e. the recitation of rights could be reduced to a technique used to elicit
a confession. Skilled interrogators need a variety of techniques and are free to use appropriate
ones. The rights advisement should not be reduced to a tactic (to be clear, there is no indication
that the officer here was attempting that).
Requiring the same procedure for invocation of the right to remain silent after an
unnecessary warning as is required for an invocation during a custodial interrogation avoids this
outcome. Additionally, using the same procedure preserves clarity for law enforcement and
avoids adding another layer to the Miranda analysis. Consequently, the benefits of requiring the
full Miranda procedure after an invocation of the right to remain silent after an unnecessary
warning outweigh the costs, and there are costs to be sure.
Here, the full Miranda procedures were not followed after the defendant's invocation of
his right to remain silent. Therefore, the statements should be suppressed for use in the state's
case in chief. However, this Court finds that the statements were voluntarily in the totality of the
circumstances and were not elicited while the defendant was in custody. Therefore, they may be
used as impeachment evidence.
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IT IS SO ORDERED
Signed: 5/22/2019 05:18 PM

______,,,LLU_____,___
1
A----Signed: ---~~...._.;.:.LL~~L._;.-

Dated: _ _

' Jonathan Brody, District Judge
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CERTIFICATE OF SERVICE
I, Deputy Clerk for the County of Minidoka, do herby certify that I filed the original and
caused to be served a true and correct copy of the above and foregoing document ORDER
GRANTING DEFENDANT'S MOTION TO SUPPRESS to each of the persons as listed below:
Prosecuting Attorney: Lance Stevenson

X

Email

mcprosatty@co.minidoka.id.us

Defense Attorney: Clayne S. Zollinger Jr.

X

Email

zollingerlaw@gmail.com

Tonya Page
Clerk of the District Court
Minidoka County, Idaho
Date:
By

Signed: 5/23/2019 01:27 PM

~5mL/cwl2
~utyClerk
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:IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

State of Idaho
Plaintiff,
vs.
James Jefferson Kent
Defendant.

Supreme Court No.
CLERK'S CERTIFICATE OF APPEAL

Appeal from: Fifth Judicial District, Minidoka County, Honorable Jonathan P. Brody presiding.
Case number from court: CR34-18-02895
Order or judgment appealed from: Order granting Defendant's Motion to Suppress, filed May 23,
2019.
Attorney for Appellant: Idaho Attorney General
Attorney for Respondent: Clayne Zollinger, Jr.
Appealed by: State of Idaho
Appealed against: Defendant - James Jefferson Kent
Notice of Appeal filed: July 03, 2019
Amended Notice of Appeal filed: NA
Notice of Cross-Appeal filed: NA
Amended Notice of Cross-Appeal filed: NA
None: State Agency
Appellate fee paid:$ NA on
Respondent or Cross-Respondent's Request for additional record filed: NA
Respondent or Cross-Respondent's Request for additional transcript filed: NA
Transcript filed: October 10, 2018
Was District Court Reporter's Transcript requested? Yes
If requested, name of each reporter of whom a transcript has been requested as named below
at the address below:
Name and address: Becky Martin
------------------------Estimated number of pages: Unknown

----------------------

Name and address:
Estimated number of pages:

----------------------

Name and address:
Estimated number of pages: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
TONYA PAGE
Clerk of the Court

Dated: 07/03/2019

By: Tanet Sunder{and
Deputy Clerk

Clerk's Certificate of Appeal - D (MISC26)
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Filed: July 15. 2019 at 3:57 PM.
Fifth Judicial District, Minidoka County
By: J ~ S lM!Uie,vLcuul, Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA
State of Idaho
Plaintiff,
vs.
James Jefferson Kent
Defendant.

Court Minutes

JUDGE: Brody, Jonathan P.

DATE: July 15, 2019

CLERK:JanetSunderland

LOCATION: District Courtroom 1
COURT REPORTER: Patricia Hubbell

Case No. CR34-18-02895

HEARING TYPE: Status Conference
Parties Present:

State of Idaho

Attorney:

Lance David Stevenson

James Jefferson Kent

Attorney:

Clayne S. Zollinger, Jr

Hearing Start Time: 1 :25 PM

Court calls case, Defendant is present, Mr. Smith for state, briefly reviews status setting, have
received notice of appeal from State so case will be on hold until appeal decided
- Mr. Zollinger will file motion for state appellate PD
Court comments, would appoint state appellate PD, inquires if need any conditions of release
- Defendant responds
Court comments, Mr. Zollinger to submit order for state PD, admonish Defendant that appeal
can take a while and stay out of trouble, stay in touch with attorney
Nothing further
Hearing End Time: 01 :28 PM
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

State of Idaho
Plaintiff,
vs.
James Jefferson Kent
Defendant.

Supreme Court No. 47163-2019
District Court No. CR34-18-02895
CERTIFICATE OF EXHIBITS

I, Janet Sunderland, Deputy Clerk of the District Court of the Fifth Judicial District of the State of
Idaho in and for the County of Minidoka, do hereby certify:
Exhibit Optiion 3
That the following exhibit list is a true and accurate copy of the exhibits being forwarded to the
Supreme Court on Appeal
in electronic format D in hard copy format.

D

Exhibit Number
1

Exhibit Description
Drawing of the layout of home

It should be noted, that all original exhibits will be retained at the district court clerk's office and
will be made available for viewing upon request. Digital images of photos and documents have
been provided with the exception of the following:
1. None
I FURTHER CERTIFY that the following documents will be submitted as CONFIDENTIAL
EXHIBITS to the Record:
1. None.
Minidoka
IN WITNESS, I have set my hand and affixed the seal of the said Court on this the 5th day of
August, 2019.
TONYA PAGE
Clerk of the Court

@
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

State of Idaho
Plaintiff,
vs.
James Jefferson Kent
Defendant.

Case No. CR34-18-02895
Clerk's Certificate of Service

I, Janet Sunderland, Deputy Clerk of the District Court of the Fifth Judicial District, of the State
of Idaho, in and for the County of Minidoka, do hereby certify that the above and foregoing
Record in the above entitled cause was electronically compiled at my direction, and is a true, full
and correct Record of the pleadings and documents as requested by the parties.
I further certify that I have caused to be served the Clerk's Record and Reporter's Transcript (if

D No Exhibits submitted; D
Pre-sentence Investigation, or D Other Confidential Documents; or D Confidential Exhibits (if

requested), along with copies of i all Exhibits offered or admitted;

applicable) to each of the Attorneys of Record or Parties in this case as follows:

CERTIFICATE OF SERVICE

I certify that on this date, I served a copy of the attached to:
Lawrence Wasden
Idaho Attorney General
ecf@ag.idaho.gov

~ By E-mail

Erick Fredricksen
State Appellate PD
Documents@sapd.state.id.us

~ By E-mail

Tonya Page
Clerk of the Court
Dated: 8/5/2019

By: Janet Sunderland
Deputy Clerk

Clerk's Certificate of Service - Revised 07/01/2018
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

State of Idaho
Plaintiff,
vs.
James Jefferson Kent
Defendant.

Su pre me Court No. 47163-2019
CLERK'S CERTIFICATE TO THE RECORD

I, Tonya Page, Clerk of the District Court of the Fifth Judicial District of the State of Idaho, in and
for the County of Minidoka, do hereby certify that the above and foregoing record in the aboveentitled cause was compiled under my direction and is a true, full and correct record of, the
pleadings and documents under Rule 28 of the Idaho Appellate Rules.

I do further certify that copies of all documents, charts and pictures offered or admitted as
exhibits in a trial or hearing in the above-entitled cause will be duly lodged with the Clerk of the
Supreme Court, along with the Court Reporter's Transcript and Clerk's Record, except that
pictures or depictions of child pornography shall not be copied and sent to the parties or the
Supreme Court unless specifically ordered by the court. Documentary exhibits in pdf format
may be sent to the Supreme Court on a CD that includes an index. All other exhibits shall be
retained by the clerk of the district court as required by Rule 31 of the Idaho Appellate Rules.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said Court on
this the 5th day of August, 2019.
TONYA PAGE
Clerk of the Court

By:

Tanet Sunder{and

Deputy Clerk

Clerk's Certificate to the Record - D (MISC30)
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